FORM C

REQUEST FOR DISCLOSURE OF DOCUMENTS 
	Legal context of this form: The Rules that govern judicial review of administrative action allows a person intending to institute an application for judicial review to request a list and access to relevant documents that that person needs in order to apply to court for the judicial review of an administrative action. The request must be made in accordance with this Form.

Meaning of terms: An explanation of important legal terms referred to is given at the end of this Form. The relevant provisions of PAJA. are also reproduced.
What this form is about: You need to fill in this Form if you want to institute proceedings for the review of the administrative action and -:
· you need disclosure and access to the documents relevant to your grounds of review in order to assist you in formulating your intended application to court;
· you need to shorten or extend the periods contained in the Rules for disclosure.
How do you send or deliver this request? Delivery of this form shall be affected in one or other of the following ways: Delivery by hand delivery, registered post, fax or electronic mail.



	PART A: DETAILS OF REQUESTER

How to fill this part of the Form:
The requester must state the address for delivery of the reasons and state the manner in which the documents must be delivered.

The requester may choose one of the following methods of delivery:

· registered post

· facsimile

· electronic mail.  

You must make this request no later than 30 days from the date on which reasons are furnished under section 5 of the Act or Rule 3.

1. If a natural person-
Full name ……………………………………………………

Date of birth ………………………..

Identity or Passport number …………………………………

2. If a company, closed corporation, partnership etc –

Name and description ……………………………………

Registration details (if any) …………………………..

Persons authorised to act on its behalf …………………….

3. Are you applying in your individual capacity? Yes/no

………………………………………………………

If yes, did the administrative action materially and adversely affect your rights?

…………………………………………………………………………………..

…………………………………………………………………………………..

If yes, give details of the rights affected and how they have been materially and adversely affected. 

…………………………………………………………………………………..

………………………………………………………………………………….

…………………………………………………………………………………

4. Are you applying in another capacity?  Yes/No

        If so, in what capacity?

5. Contact details:

Telephone number and email address ………………………

Details of legal representative (if represented)

Postal address

Manner in which the reasons should be delivered.

6. Have reasons been furnished under section 5 of the Act or Rule 3? Yes/No

If yes, when and how were reasons furnished to you …………………...



	


	 PART B: NAME AND DETAILS OF ADMINISTRATOR

How to fill this part of the Form: 

1. These details are important because they identify who must respond to your request.

2. If you do not know the name of the person responsible for the action, then it is sufficient to give the details of the body responsible for the decision. The body may be one of the following:

· a national department, 

· a provincial department, 

· a municipality  

a government agency or institution like the CCMA, SASSA or a bargaining council.
1. Details of person administrator who took the decision (if known):

· Full name …………………..
· Official designation …………
· Work address ……………
· Contact details including facsimile, telephone number and email address.  

2. Details of department or institution responsible for action:

· Name of department or institution

· Address

· Contact details including facsimile, telephone number and email address

· Head of the office 




	 PART C: DETAILS OF THE ADMINISTRATIVE ACTION

How to fill this part of the Form:

Part C of the Form must be as detailed as possible. This will assist the administrator in identifying the administrative action and will accordingly eliminate unnecessary delays.

1. Have you been informed of the administrative action? If "yes" provide the:

· Date of the administrative action ………..
· Any file or reference number used by the administrator ………….
· Any other details that will assist in identifying the administrative action…….
· In terms of which law was the administrative action taken(if known)? …………
2. If you have not been informed of the administrative action, then provide:

· Description of the administrative action ……….
· Any details that will assist in identifying the administrative action …..
· Any file or reference number used in any documentation concerning the administrative action ……….



	PART D: REQUEST FOR DOCUMENTS

How to fill this part of the Form:

1. The purpose of this request is to assist you in the formulation of your application for judicial review of the administrative action, and accordingly should not be utilised if you are not intending to institute review proceedings.

2. You must explain why you would have legal standing in a judicial review application. An individual whose rights have been materially and adversely affected by the administrative action has legal standing. A person representing those whose rights have been so affected, or a person acting in the public interest, may have legal standing. The administrator may refuse to provide you with documents if you do not have legal standing. 
3. The administrator may refuse to disclose documents if you have not exhausted an internal remedy.

4. You must list the reasons and ground(s) under section 6 of PAJA you intend to use in the review of the administrative action. The grounds in section 6 are set out at the end of this form. 

1. Do you intend to institute an application for judicial review? Yes/No

2. Explain why you would have standing in a judicial review application. 
_________________

3. Have you exhausted any internal remedy in respect of the administrative action to be reviewed?  Yes/No

If not, why has the internal remedy not been exhausted? ………………..
4. What are the grounds of the intended application for judicial review? …
________________________________________________________________________________________

___________________________




	PART E: REQUEST TO REDUCE OR EXTEND TIME PERIODS

How to fill in this form : 

You must set out in sufficient detail, the reasons why the administrator should vary the times periods stipulated in the rules or the Act. 

The administrator may grant a request for the variation of the time periods taking into account the particular facts of each request.
Note: 180 days are calendar days
1. Do you want to extend the period of 180 days in section 7(1) to institute proceedings for judicial review? Yes/No

If Yes, set out reasons ______________________________________________________________________________

_________________________________________________________________________________________________




	Part F: Request to agree to an address and manner of delivery of documents in any court application made in terms of these rules
1. Do you want the administrator to agree to an address for and mode of delivery of all documents in any court application made in terms of these rules? Yes/No.  

If any party to an application for judicial review under these Rules has consented to service or delivery of documents by fax or e-mail and any dispute arises as to the proper or timeous service or delivery of any document, the onus of proof is on the delivering party.




	Part G: Request for mediation

Do you request the administrator to consent to mediation regarding your intended judicial review of the administrative action? Yes/No
	Comment: 
Mediation offers an alternative to litigation. You may request the administrator to consent to mediation with the help of a neutral third party (the mediator) in order to clarify potential issues in dispute, and possibly negotiate a settlement of the case for the purpose of avoiding litigation and facilitating the speedy resolution of the grievance. 
The mediator does not decide the dispute or tell the parties what to do, but helps the parties to reach an agreement. If the matter is not resolved at mediation, you are entitled to proceed with your application for judicial review. 

Mediation is entirely voluntary and neither party will be prejudiced for refusing to consent to mediation. 




	EXCERPTS FROM STATUTE

GROUNDS FOR REVIEW OF ADMINISTRATIVE ACTION: 
The administrative action is reviewable if —

1. the administrator who took it—

· was not authorised to do so by the empowering provision;

· acted under a delegation of power which was not authorised by the empowering provision; or

· was biased or reasonably suspected of bias;

2. a mandatory and material procedure or condition prescribed by an empowering provision was not complied with;

3. the action was procedurally unfair
4. the action was materially influenced by an error of law;

5. the action was taken—

· for a reason not authorised by the empowering provision;

· for an ulterior purpose or motive;

· because irrelevant considerations were taken into account or relevant considerations were not considered;

· because of the unauthorised or unwarranted dictates of another person or body;

· in bad faith; or

· arbitrarily or capriciously;

6. the action itself contravenes a law or is not authorised by the empowering provision; or

7. the action itself is not rationally connected to
· the purpose for which it was taken;

· the purpose of the empowering provision;

· the information before the administrator; or

· the reasons given for it by the administrator;

8. unreasonable delay in taking the decision where – 
· an administrator has a duty to take a decision;

· there is no law that prescribes a period within which the administrator is required to take that decision; and

· the administrator has failed to take that decision
9. unreasonable delay in taking the decision where – 

· an administrator has a duty to take a decision; 

· the law prescribes a period within which the administrator is required to take that decision; and 

· the administrator failed to take that decision before the expiration of that period

10. the exercise of the power or the performance of the function authorised by the empowering provision, in pursuance of which the administrative action was purportedly taken, is so unreasonable that no reasonable person could have so exercised the power or performed the function; or the action is otherwise unconstitutional or unlawful.

REMEDIES IN PROCEEDINGS FOR JUDICIAL REVIEW

(1) The court or tribunal, in proceedings for judicial review in terms of section 6 (1), may grant any order that is just and equitable, including orders-

(a)
directing the administrator-


(i)
to give reasons; or


(ii)
to act in the manner the court or tribunal requires;

(b)
prohibiting the administrator from acting in a particular manner;

(c)
setting aside the administrative action and-


(i)
remitting the matter for reconsideration by the administrator, with or without directions; or


(ii)
in exceptional cases-



(aa)
substituting or varying the administrative action or correcting a defect resulting from the administrative action; or



(bb)
directing the administrator or any other party to the proceedings to pay compensation;



(d)
declaring the rights of the parties in respect of any matter to which the administrative action relates;



(e)
granting a temporary interdict or other temporary relief; or



(f)
as to costs.

(2) The court or tribunal, in proceedings for judicial review in terms of section 6 (3), may grant any order that is just and equitable, including orders-


(a)
directing the taking of the decision;


(b)
declaring the rights of the parties in relation to the taking of the decision;


(c)
directing any of the parties to do, or to refrain from doing, any act or thing the doing, or the refraining from the doing, of which the court or tribunal considers necessary to do justice between the parties; or


(d)
as to costs.
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