SHORT EXPLANATORY NOTE ON SECTION 15N(3) OF THE BILL – CLARIFYING THE ENVISAGED ROLE TO BE PLAYED BY PRIVATELY OPERATED FORENSIC SCIENCE LABORATORIES
1. Crime scene samples:  

· The DNA analysis performed on crime scene samples in order to derive a DNA profile is a more difficult and costly process than the process followed in order to derive a DNA profile from a sample taken from a person in terms of the Bill.

· Only SAPS will deal with crime scene samples, the storage as well as the analysis thereof.

· The backlog within the Division:  CRC&FSS of the SAPS refer only to crime scene samples which take longer to analyze in order to get a DNA profile than samples taken from a person.

· SAPS currently deal with crime scene samples and will in future also be the only body dealing with crime scene samples.

2. Reference samples (samples taken under section 36B of the Bill ):

· Non-intimate samples will be collected by police officials and will be sent to the Division:  CRC&FSS.

· The development of a DNA profile from a non-intimate sample through DNA analysis is a straightforward and easy process in comparison with DNA analysis of a crime scene sample collected at a crime scene.  In other words, the backlog of the Division refers currently to crime scene samples, which arrive at the Laboratory in the condition as collected at a crime scene and the process of development of a DNA profile is more intricate than developing a DNA profile from the blood collected through a blood finger prick (non-intimate sample).

· The purpose of section 15N(3) of Bill is to allow the SAPS to subcontract the DNA analysis of non-intimate samples in order to derive a DNA profile in order to populate the DNA Database.  This is intended as an interim measure in order to allow the Database to be functional as soon as possible.  The privately operated forensic science laboratories will only analyse the samples in order to derive a DNA profile there from and will then hand the DNA profile and the sample (if anything is left after analysis) to the SAPS.  It is the SAPS which will load the DNA profile onto the Database and which will store the sample and it is the SAPS which will be paying the laboratories for the development of such samples and it is the SAPS which will, in the first place, send the samples collected by police officials to such contracted laboratories.
· The privately operated laboratories will have no access to the Database and will not be allowed to store anything.  The SAPS and specifically the Division responsible for the criminal record centre and the forensic science service is the owner of the database and are the only people who can do searches against the database.
· The privately operated laboratories will only conduct DNA analysis of non-intimate samples whilst the SAPS is in the process of establishing the DNA Database, which process the SAPS has determined will take approximately five years.

· In the meantime, the SAPS will be building its capacity with regard to crime scene samples and other reference samples.

· In subcontracting with privately operated laboratories it will the SAPS which will prescribe quality, standards and the format in which such information should be provided to the SAPS.
· From an initial inquiry, as part of the budgeting of the Bill, four privately operated forensic science laboratories in South Africa, which meet the quality control criteria for performing such work, have indicated that they will tender for such work and that they can at the moment process approximately 600 000 samples a year, and could expand, at a cost of approximately R250-R300 per sample.  

· In summary about R2billion has been budgeted for the population of the Database through private laboratories of reference samples, over a five year period.  While about R3billion has been budgeted, over the same five year period, to build crime scene and reference sample capacity within the SAPS.  A further, approximately, R2.5billion has been budgeted for the expansion of the fingerprint database of the SAPS and the linking thereof with other databases. 
3.  In order to make it clear that privately operated forensic science laboratories, if contracted thereto by the state, may only develop DNA profiles from non-intimate samples for the purpose of populating the Reference Index and no other work in this regard we propose amending section 15N to read as follows:
“(3)
Any privately operated forensic science laboratory that performs [any] DNA analysis of non-intimate samples, for the purposes of developing DNA profiles, to be loaded on the Reference Index by the Division:  Criminal Record and Forensic Science Services within the South African Police Service [this Chapter], pursuant to a contract with the State, must comply with the quality assurance standards developed in accordance with subsection (1) and any other requirements, such as confidentiality requirements, specified by the National Commissioner or his or her delegate.”
