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OVERVIEW
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INTRODUCTION

Board’s term of office expired on 31 January 2009.
Appointment of next Board is expected to be finalised in the near 
future.
Thus comments submitted not considered and/or approved by the 
Board.
In general, amendment of provincial boundaries to relocate 
Merafong City Local Municipality is welcome.
We must however reiterate that changes to provincial boundaries fall 
outside the mandate of the Board.
Board’s mandate goes only as far as changes to municipal 
boundaries.



4

MERAFONG CITY LM AND WEST RAND DM BECOME CBMs

Before the enactment of the Constitution 12th Amendment Act, 2005 
and the Cross Boundary Municipalities Laws Repeal and Related 
Matters Act, 2005, the Board opted to demarcate a number of 
municipalities across provincial boundaries, due to the 
interdependence of people, communities and economies across 
provincial boundaries.
Merafong City Local Municipality and the West Rand District 
Municipality were among the cross boundary municipalities.
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CBMs ARE DONE AWAY WITH: MERAFONG IS TAKEN 
AWAY FROM WEST RAND AND INCLUDED INTO 
SOUTHERN DM (LATER DR KENNETH KAUNDA DM)

A number of practical problems necessitated amendment to legislation to do 
away with cross boundary municipalities, and the Board recommended as 
such.
Requests from the Minister of Provincial and Local Government in 2005 
resulted in the Board initiating consultation processes with respect to 
municipal boundaries.
However processes were overtaken by the legislative process, in the form 
of the Constitution 12th Amendment Bill, 2005 and the Cross Boundary 
Municipalities Laws Repeal and Related Matters Bill, 2005.
Consequently the Board confirmed the inclusion of Merafong City Local 
Municipality into what was then Southern District Municipality – gazetted on 
27 December 2005.



7



8

MERAFONG CITY IS TAKEN BACK TO WEST RAND

Again in October 2008 we received a letter from the Minister of Provincial 
and Local Government, indication intention to initiate legislation to move 
Merafong City back into Gauteng.
Minister later requested Board on 11 November 2008 in terms of section 22 
of the Demarcation Act, to re-determine the boundaries Dr Kenneth Kaunda 
District Municipality (formerly Southern DM) and West Rand District 
Municipality, by removing Merafong City from Dr Kenneth Kaunda, and 
including it into West Rand
Municipal Demarcation Board initiated the demarcation process on 17 
November 2008. Consultation process as required by sections 26 and 21 of 
the Demarcation Board has been completed.
Important to note that in its notices the Board has clearly indicated that the 
re-determination of municipal boundaries of the two Districts is subject to an 
appropriate amendment to the Constitution.  
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MERAFONG CITY IS TAKEN BACK TO WEST RAND

The Board is now ready to confirm the inclusion of Merafong into West 
Rand.
This will be done as soon as the President has determined the 
commencement date of the Constitution 16th Amendment Act, 2009. 
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INTRODUCTION
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IMPLICATIONS: BOARD DETERMINES MUNICIPAL 
BOUNDARIES WITHIN CONFINES OF PROVINCIAL 
BOUNDARIES

The Board’s authority to determine municipal boundaries is limited by 
Parliament’s authority to establish provincial boundaries.
This means that the Board must determine municipal boundaries within the 
confines of provincial boundaries, and changes to provincial boundaries is a 
function of the legislatures.
The Board can also no longer demarcate municipal boundaries across 
provincial boundaries.
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IMPLICATIONS: COMPLIANCE WITH SECTION 23 TO 
CONCLUDE BOUNDARY RE-DETERMINATION

The process to re-determine municipal boundaries in terms of the 
Demarcation Act,1998, is only concluded when section 23 of the 
Demarcation Act, 1998 has been concluded.
In terms of section 23 the IEC must express a view as to whether the 
representation of voters is affected.
Should the IEC express a view that representation will be affected, such a 
re-determination only takes effect from the date of the next local elections, 
which in this case is 2011.
Section 23 was amended recently in 2008, by the Local Government Laws 
Amendment Act, 2008, and it now provides that, should the IEC express a 
view that voter representation will not be affected, the re-determination 
takes effect on the commencement date of the municipal financial year 
following the date of publication of the notice effecting such a re-
determination.
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IMPLICATIONS: COMPLIANCE WITH SECTION 23 TO CONCLUDE 
BOUNDARY RE-DETERMINATION

However, the need for the IEC to comply with section 23 may have been 
made superflouos, by provisions in Section 2(4)(a) of the Cross Boundary 
Municipalities Laws Repeal and Related Matters Act 26 of 2005 (read with 
section 8 of the Cross Boundary Municipalities Laws Repeal and Related 
Matters Bill, 2009).
This legislation provides that, despite any applicable provision of the 
Municipal Demarcation Act, the proposed demarcation  by the Board as 
indicated by maps 4,5 and 14 of General Notice 1490 of 28 November 2008, 
is regarded as a demarcation of the Board of the municipalities indicated in 
Schedule 4 of the 2009 Bill, with effect from the date of coming into operation 
of the Constitution 16th Amendment Bill.
It may therefore be advisable for the Portfolio to engage its legal advisors, the 
IEC and the responsible departments on the need for the IEC to comply with 
section 23. 
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IMPLICATIONS: NEED TO AMEND CONSTITUTION EVERY 
TIME A PROVINCIAL BOUNDARY

The Board also recommends that the Portfolio Committee consider the 
advisability of continuing with the description of the geographic areas by way 
of reference to maps in Schedule 1A to the Constitution.
We say that reference to municipal names or codes as a better option, to 
remove the need to amend the Constitution every time a provincial boundary 
needs to be changed.
There are still a number of cases registered with the Department of Justice 
and DPLG which may require further amendments to the Constitution.
By referring to names or codes in Schedule 1A to the Constitution, the Board 
will be able to attend to these cases and make recommendations to 
Parliament.
Parliament can then, by way of a motion – instead of passing a Bill – ensure 
that the Board’s recommendation is passed with a supporting vote of at least 
two thirds of the members of the National Assembly, and the supporting vote 
of at least six provinces, as required by section 74(3) of the Constitution. 
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IMPLICATIONS: NEED TO AMEND CONSTITUTION EVERY 
TIME A PROVINCIAL BOUNDARY

Only minor amendments to the Constitution may be necessary to 
accommodate this proposal.
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IMPLICATIONS: POSSIBLE IMPACT ON THE BOARD’S 
WARD DELIMITATION PROCESS

Changes to municipal boundaries closed at the end of August 2008, to allow 
IEC to demarcate and align VD boundaries to municipal boundaries, and to 
allow sufficient time for Board to plan for the ward delimitation process.
Following request by Minister wrt Merafong, the re-determination process 
had to be re-opened, and will only be finalised after the date on which the 
16th amendment takes effect.
The Board’s plan is to commence with the ward delimitation process by 
April 2009, and if the 16th amendment becomes effective by March 2009, 
then the Board’s planning will not be adversely affected.
This is because:
− The ward delimitation process is subject to the number of councillors, which 

must be gazetted by MECs for local government – half of that number 
represents number of wards in a municipality.
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IMPLICATIONS: POSSIBLE IMPACT ON THE BOARD’S 
WARD DELIMITATION PROCESS

− But then the MECs cannot determine number of councillors without a 
formula by Minister of PLG in terms of section 20 of the Structures 
Act, 1998.

− On the other hand the Minister cannot publish the formula without 
having at his disposal, the national common voters roll divided into 
municipal segments, as the formula must be based on the number of 
voters registered on the municipal segments of the national common 
voters roll.

− The Minister must also determine the date of the voters roll being 
divided into municipal segments.

− In 2004 the Minister determined the date of 20 February 2004, as the 
date for the certification of the number of voters on the municipal 
segments of the national common voters roll.
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IMPLICATIONS: POSSIBLE IMPACT ON THE BOARD’S 
WARD DELIMITATION PROCESS

− If the same was to happen in 2009, the IEC will probably certify the 
national common voters roll soon after the proclamation of the 
election date for national and provincial elections, and accordingly 
divide the national common voters roll into municipal segments.

− The Minister can then publish the formula.
− It is therefore our hope that the two Bills currently before Parliament 

will be promulgated, and come into operation, before the national 
common voters roll is divided into municipal segments.

− This will empower the IEC to divide the national common voters roll 
into municipal segments taking into account the extended number of 
voters in the West Rand DM, and the reduced number in Dr Kenneth
Kaunda DM. 
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IMPLICATIONS: POSSIBLE IMPACT ON THE BOARD’S 
WARD DELIMITATION PROCESS

− Alternatively, the legislation should come into operation at the latest, 
before the MECs can determine the number of councillors for each 
municipality.

− This will allow the MECs in Gauteng and North West to apply the 
formula, and to determine the correct numbers of councillors for the two 
affected DMs.

− This is the ideal that we are hoping for.
− However, should the ideal not be possible, i.e, should the President not 

be able to proclaim at an early stage, the date on which the 16th

amendment takes effect, it will be important that alternative and special 
arrangements be made pertaining to the date on which the national 
common voters roll is divided into municipal segments, as well as the 
determination of the number of councillors.
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IMPLICATIONS: POSSIBLE IMPACT ON THE BOARD’S 
WARD DELIMITATION PROCESS

− This will however, as in 2004/5, delay the delimitation of wards, and 
adversely affect the consultation process.
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IMPLICATIONS: SCHEDULES PERTAINING TO THE 
NUMBER OF COUNCILLORS AND WARD DELIMITATION

Unlike Parliament and the provincial legislatures, the number of councillors 
and the number of wards change every five years.
This has a disruptive effect on planning, structures, administrations and 
service delivery.
The Board would therefore like to recommend that the Structures Act be 
reviewed, especially the sections and schedules pertaining to the number of 
councillors and ward delimitation.
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IMPLICATIONS: ADJUSTMENT OF POWERS AND 
FUNCTIONS BETWEEN DISTRICTS AND LOCALS

The Board advises MECs for local government annually on the capacity of 
municipalities in the various provinces, so as to empower them to can adjust 
powers and functions between district and local municipalities, to enhance 
service delivery.
In this regard, the NW MEC has adjusted the district functions of solid 
waste, roads, cemeteries and fire fighting from Dr Kenneth Kaunda DM to 
Merafong.
Once the process to move Merafong to West Rand DM has been 
completed, the Gauteng MEC will need to review the capacity of West Rand 
and, if West Rand has the necessary capacity, readjust these functions to 
the district municipality.
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IMPLICATIONS: SECTIONS 84 AND 85 OF THE 
STRUCTURES ACT 

The Board believes that sections 84 and 85 of the Structures Act are 
stumbling blocks in the way of stability and service delivery at local level.
In the last year, the Board through its Chairperson, argued strongly for the 
repeal or suspension of section 85, when the Local Government Laws 
Amendment Bill, 2008 was being considered by the Select Committee on 
Local Government and Administration.
There was also support in this regard from National Treasury.
Unfortunately the recommendations never made it into legislation.
We are still of the opinion that this be considered again, because the 
definitions of municipal functions and the adjustment of powers and 
functions between districts and locals, remains a bone of contention. 
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IMPLICATIONS: DISTRICT MANAGEMENT AREAS

No DMA will be affected by the two Bills.
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