SUBMISSION BY DTI

From : Tshediso Matona: Director-General: DTI

To Mr N Godi : Chairman : Scopa

23 January 2009

SCOPA review of the Joint Investigation Task Team (JIT) Resolutions on the Strategic Defence Procurement Packages


Your letter dated 01 December 2008 has reference.

the dti is fully aware of the recommendations reflected in the document in particular to the contents of clauses 14.2.5 and 14.2.15.

Our response to your letter is as follows:

1. Clause 14.2.5 refers to evaluating National Industrial Participation Programme (NIPP) offers properly at RFO stage. Where possible, this has always been the policy of the NIPP. Situations have occurred where this has not been possible because of late notification or short timeframes within the RFO phase. Firm commitments to adhere to the NIPP are legally concluded and structures are in place to ensure that every proposal put forward meets government's objectives. One further aspect I would like to emphasize is that market conditions do change and it sometimes becomes necessary to replace projects that are no longer viable.

2. Clause 14.2.14 refers to the legal opinion sought pertaining to the controls in respect of the effective implementation of the program. Following this recommendation, the dti sought a legal opinion from an independent legal firm in 2002 on this matter. In summary this opinion stated that they were satisfied that these agreements are as well drafted and as effective as possible. The non-legal controls and the relative ease with which the performance guarantee can be enforced, bolster the contracts. Furthermore, United Nations Commission on International Trade Law's (UNCITRAL's) recommendations have been substantially adhered to. The issues that are recommended for addressing have been dealt with. It is the independent legal firm's opinion that these agreements are therefore in line with international practice.

I believe that the foregoing attests to the conclusion that the recommendations put forward by the JIT have been adhered to.

I remain at your disposal to address any further concerns you may still have.

Yours sincerely

Tshediso Matona: Director-General


