BRIEFING NOTES ON THE CROSS-BOUNDARY MUNICIPALITIES LAWS REPEAL AND RELATED MATTERS AMENDMENT BILL 3 - 2009

Clause 1.

The insertion of a definition of a "section 17 notice" is linked to the insertion of a new paragraph (f) into section 2 of the Principal Act, providing for the disestablishment of the Merafong City Local Municipality in North West Province and the consequential repeal of the section 12 notice establishing that municipality.

Clause 2.

This clause links this Bill with the Constitution Sixteenth Amendment Bill, which provides for the re-determination of the geographical areas of the North West and Gauteng provinces, so as to relocate Merafong from North West into Gauteng.

Clause 3.

This clause amends section 2(4) of the Principal Act, by the insertion of paragraphs (e) and (f).

Paragraph (e) provides that despite the applicable provision of the Local Government: Municipal Structures Act, 1998, the number of councillors of the Dr Kenneth Kaunda District Municipality is reduced by the number of councillors representing Merafong (6) on the District, and for the increase of the number of Councillors of the West Rand District Municipality by the same number (6). This clause is necessitated by the fact that sections 18 and 20 of the Structures Act regulate the determination of the number of councillors for each municipality. The process of the determination of the number of councillors takes place prior to each election of municipal councils. As it is envisaged that this Bill will come into operation before the next local government elections (scheduled for 2011), it is necessary to provide for on alternative mechanism for the re-determination of the number of councillors of both the Dr Kenneth Kaunda and West Rand District Municipalities due to the relocation of Merafong from Dr Kenneth Kaunda to West Rand.

Paragraph (f) provides for the disestablishment of Merafong in North West by way of a section 17 Notice of the Structures Act notice.

Clause 4.

This clause propose an amendment to section 4 (2) of the Principal Act, so as to provide for the regulation of the legal practical and other consequences of the relocation of Merafong from North West to Gauteng, in so far as such regulation is necessary to ensure the proper functioning of all the affected municipalities.

Clause 5.

This clause proposes an amendment to Schedule 4 of the Principal Act, and provides for the demarcation of the areas of Merafong, Dr Kenneth Kaunda and West Rand Municipalities, so as to relocate Merafong to Gauteng. This clause must be read with section 2(4)(a) of the Principal Act.

Clause 6.

This clause proposes an amendment to Schedule 5 of the Principal Act, and provides for the establishment of Merafong in Gauteng by way of a section 12 Notice. This clause must be read with section 2 (4)(b) of the Principal Act.

Clause 7.

This clause inserts a new Schedule 6 into the Principal Act, and provides for the disestablishment of Merafong in the North West Province by way of a section 17 Notice. This clause must be read with the new paragraph (e) of section 2(4) of the Principal Act (see clause 3).

Clause 8.

This clause is to make it clear that the provisions of sections 2(4), 4 and 5 of the principal Act apply to the Merafong, Dr Kenneth Kaunda and West Rand Municipalities in accordance with the Constitution Sixteenth Amendment Act and secondly to amend section 5 of the Principal Act (transitional arrangements regarding the transfer of provincial functions, assets and liabilities) so as to make that section applicable to the three municipalities with effect from the commencement of the Constitution Sixteenth Amendment Act.

Clause 9.

This clause contains the short title and provides that the Bill with come into operation with effect from the same date as the Constitution Sixteenth Amendment Bill Takes effect.
