MEMORANDUM

Representations by the Bible Society of South Africa to the National Assembly's Portfolio Committee for Arts and Culture on 27 January 2009

1. We appeared before your Committee at a public hearing on 2 September 2008 to propose changes to the Bible Society of South Africa Act Repeal Bill 70-2008 which was before you then. The Bill contained only two sections at the time: section 1 which stated that the Bible Society of South Africa Act, No. 15 of 1970, was being repealed, and clause 2 which stated what the Repeal Act was to be called.

2. We made comprehensive submissions in a written memorandum handed to yourselves at the time, and pointed out that it was crucial for the Repeal Bill to include certain savings clauses. We considered that:

2.1. it was necessary to identify specifically the section 21 company to which the Bible Society's business was to be transferred from the statutory body which was being repealed;

2.2. provisions should be included which would:

2.2.1. facilitate the transfer of the Bible Society's business to the new section 21 company at minimal legal costs to the Bible Society;

2.2.2. avoid onerous taxes and levies becoming payable by the Bible Society by reason of the transfer; and

2.2.3. ensure that donations and bequests intended for the statutory Bible Society would in future benefit the new section 21 company instead.

3. Pursuant to these submissions your Committee approved some amendments to the Bill which the National Assembly accepted, and the result was Bill 70B-2008.

4. The Bill so amended catered for our concern set out in 2.1 above by the inclusion of the current new sections 2(1) and (2). Our concerns set out in 2.2 above had still not been addressed, however. We therefore engaged with the parliamentary legal advisors and made further written submissions on behalf of the Bible Society to the Select Committee of the NCOP in a letter dated 25 September 2008.

5. The Select Committee requested that the comment of SARS be obtained in regard to the further amendments to Bill 70B-2008 that we were proposing, and invited us to appear at a public hearing before the Select Committee.

6. We liaised with the Tax Exemption Unit of SARS from whom the section 21 company had already obtained approval as a public benefit organisation in terms of section 30 of the Income Tax Act, and they referred us to the SARS Head Office for comment on issues of taxation other than section 30 tax exemption. We did that.

7. It transpired that SARS did not have a problem with the introduction of provisions of the kind set out in 2.2.1 and 2.2.3 above, but could not agree to the introduction of a provision of the kind envisaged in 2.2.2 above.

8. SARS pointed out that the inclusion of tax measures in the Bill would result in it being a "money bill" contrary to certain sections of the Constitution, and SARS accordingly did not support the regulation of tax treatment of the transfer of assets and liabilities in the Bill. SARS has pointed out in addition that the Bible Society will in terms of the Transfer Duty Act in any event enjoy exemption from transfer duty in respect of the transfer of immovable property to the new section 21 company.

9. We accepted the comment of SARS and amended our proposals for changes to Bill 70B2008 accordingly. At the hearing before the Select Committee on 12 November 2008 the remaining proposed changes to Bill 70B-2008 were discussed with and agreed to by both the parliamentary legal adviser and the Select Committee itself. They are the following:

9.1. the proposed new sub-sections 2(3), 2(4) and 2(5) which deal with the issue we raised in 2.2.1 above; and

9.2. the proposed new sub-section 2(6) which deals with the issue we raised in 2.2.3 above.

10. Against the background of the comments made by SARS we no longer seek a provision as envisaged in 2.2.2 above.

11. The result of the hearing before the Select Committee and its deliberations is set out in the Report of the Select Committee dated 12 November 2009 that is before you today and with which all stakeholders are in agreement - SARS, the Bible Society, the parliamentary legal adviser and the Select Committee.
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