
SUBMISSIONS ON THE NATIONAL YOUTH DEVELOPMENT AGENCY BILL
	ORGANISATION
	COMMENT/SUGGESTION
	RESPONSE 
	PROPOSED AMENDMENT

	South African Council of Churches Youth Forum (SACCYF) – Mr. Vuyani Pule
	 1. Instead of the Board being established, there should be a Council on Youth Employment, Training and Development, Business and Youth Affairs and should be referred to as the “Youth Executive Council”. For example. Namibia has a Ministry of Youth Affairs. It’s the same situation in Australia.
2. This Council can be appointed through nomination by various youth organisations from civil society, political organizations, religious youth, and youth in business, youth from institutions of learning.

3. The structure of the NYDA should comprise of The Executive (Chairperson, Deputy Chairperson, Secretary, Deputy Secretary & Chairperson of Youth Affairs), Youth Executive Council, Inter-Ministerial Committee on Youth Development, Parliamentary Portfolio Committee on youth affairs and Youth organizations.
4. There should not be a CEO of the Agency but HEADS of various units to be established and such kind of structure should exist in provinces.

5. The Agency and its funds should be controlled by Parliament.

6. The term of office should be the same as the term of any government ministry

7. The NYDA should be moved from the Presidency, it is also not clear why it is located in that Office.
	5. Clause 18 provides that the Agency will be funded by money appropriated by Parliament for that purpose. The Joint Monitoring Committee on Improvement of Quality of Life and Status of Children, Youth and Disabled Persons will also exercise oversight over the Agency. The Agency will also be required, in accordance with the Public Finance Management Act (PFMA), to table its annual report in Parliament.
 
	

	Freedom Front Plus Youth (Mr. James Kemp)
	1. Concerned about the representation of the Afrikaner youth in the National Youth Commission (NYC) and Umsobomvu Youth Fund (UYF). Agency should demographically represent all youth of South Africa.
	Clause 9(4) of the NYDA Bill provides that “The members of the Board must represent a broad cross-section population of South Africa and comprise persons who reflect South African society with special attention to race, gender, disability and geographical spread.
	

	Mr Sibongiseni Mdlalose (Acting National Secretary General: Youth in Energy and Mining)
	1. The structure must not just be an advisory one but must lead the way in terms of implementing all our ideal policies
	
	

	Xoliseka Lali & Zola Bhebheza
	1. The NYDA will work well and effectively if it can have structures up to the local level. Youth Units Models proposed by SALGA under Strategic Projects Units (SPU) must be considered.
	Clause 20 of the Bill seeks to establish representation of the Agency at local level.
	

	Steven Nyembe (Bonstev Consulting & Projects)
	1. There should be 8 departments at local level dealing with youth development to be structured as follows:
a. Sports & Recreation – all sporting codes to identify talents

b. Tourism & Travel – B&B, Museums, Tours, Travel

c. Education & Training – Career guidance, Libraries, soft skills

d. Welfare & Health – HIV/Aids, Feeding Schemes, Hygiene, rehabilitation

e. Beauty & Modeling – Contests, modeling career, fashion design

f. Religion/Youth in Churches

g. Arts & Culture – Heritage, Traditions, fine arts, designs.


	The Agency will be represented at local level to advance the interests of youth.
	

	Vusumuzi Emmanuel Gcuma (Harding, KZN) Founder of Malevane Development Forum
	1. A National Department of Youth Affairs should be established and the NYDA should be under that Department.
2. There must be youth representatives at all spheres of government and serve for a term equaling those of MPs and councillors, which is five years and those representatives must be youth selected not only via political parties but also from NGOs and individuals.

3. Youth Parliament must not only be held during the month of June but throughout the year because a three day event is like a conference not a Parliament.
	
	

	Lesaka La Lesedi
	1. Requests the National Assembly (NA) for an extension of the proposed bill to allow thorough participation.
2. Calls for debate & discussion on UYF & NYC.

3. The use of the word “may” in clause 6(3)(b) is ill-fated and misleading.

4. It is also noted that the Youth Advisory Centres (clause 6(1)(v) ) that exist are dysfunctional as a result of capacity, are uninformed and/or either politically centred. How will the Agency deal with separation of political institutions and government services?

5. The direct appointment of the board by the President is a worrying factor. A year or so ago the then President did the same thing as this with the appointment of the board of the SABC, which lead to chaos in the institution.
6. Why is that the CEO as an employee of the agency will be appointed by the President and not the Board, whereas that employee is accountable to the Board and not the President? It is either this organisation is reading too much into this statement or we are spot on in suggesting that the bill wishes to create a little army for the next President.
7. The statement “under the control of the CEO” in clause 17(2)(a) is immature as there are no slaves in SA, if this is what the statement had in mind. The Parliament is mischievous on this statement and it creates an impression or a guide to whoever is to become the CEO to be a control freak.

8. The Parliamentary Legal Advisor’s opinion that the bill need not be referred to the National House of Traditional Leaders is understood. However, denying the traditional leaders an opportunity to have an input with what could affect the communities they lead is misguided. We want Parliament to review this process.
	1. Section 59(1) & 72(1) of the Constitution require the NA & the National Council of Provinces (NCOP) to facilitate public involvement in the legislative & other processes. Section 57 & 70 further gives the NA & the NCOP the right to determine and control their internal arrangements, proceedings and procedures. In the Doctors for Life case, Judge Ngcobo said that in order to determine whether Parliament has fulfilled its duty to facilitate public participation will depend on the circumstances of each case.
2. The debate on NYC & UYF is beyond the mandate of the Ad hoc Committee. The Committee is mandated to consider and deliberate on the NYDA Bill.
5. The appointment of the Board will go through the relevant Committee of Parliament. The President, according to clause 9 will appoint the Board on the recommendation of the Joint Monitoring Committee on Improvement of Quality of Life and Status of Children, Youth and Disabled Persons.

6. Noted, see proposed amendment

7. The unintended consequence is noted, see proposed re-wording.

8. Noted, the Bill does not deal with matters of traditional leadership and therefore does not need to be referred to the National House of Traditional Leaders.
	6. Clause 14(1) could be amended to read, “The President must, on the recommendation of the Board, appoint a suitably qualified person as Chief Executive Officer”
7. Clause 17(2)(a) could be reworded to read, “any other person with appropriate knowledge and experience who is a direct report of the CEO/ any other employee of the Agency”
8. Comment noted.

	AZAPO’s Department of Youth Affairs
	1. Supports the spirit and intent of the Bill.
2. Consider housing the Agency under the Ministry of Sport & Recreation as done in some countries on our continent. The youth development project requires a full time champion and activist Minister.

3. Education should receive greater prominence under the new Agency and educational development should be include under Objects of the Agency.
4. Under the Objects of the Agency, include “(h) promote, through the Intergovernmental Framework Act of 2005 (or an amendment thereof), the uniformed implementation of the National Youth Development strategy and the establishment of Youth Directorates in all State departments and/or organs” because youth development is a national imperative and must be obligatory for all state departments and/or organs to integrate it into their programs.
5. A clause that speaks to the moral development of young people should be inserted.

6. Clause 6 – insert a clause that makes it obligatory for the Agency to convene, at least two national general councils of the national youth organisations annually.

7. All Board directors must conclude a written performance agreement as everybody who is employed by the Agency must commit themselves to a specific set of performance standards.
8. Clause 20(1)(a) – insert “in consultation with the MEC for Sport and Recreation an all relevant civil society organizations”.

9. Clause 21(2) – insert “in consultation with the relevant Mayor and civil society organizations, appoint a Local coordinator.”


	1 Comment noted.
7 The members of the Board are not employees of the Agency. The Board’s responsibility as the Accounting Authority is clearly spelt out in the PFMA.
	

	Mr. Luyanda M. Dyomfana
	1. The proposed Age ncy should have a “Business Plan Development Department” with a Human Resources office equipped with full time talented, qualified, contract employees/officers and paid volunteers.
2. The Agency should also have s toll free number and a call centre to give access to all those young aspirant people living in the remote rural areas.

3. It should at least have autonomous decentralized offices in the local government district municipality offices and in other cities than the major economic cities, such as, Cape Town, Durban, Johannesburg (including Sandton & Midrand) and Pretoria. 

4. It should also have a certain Review Window period, Monitoring and Evaluation mechanism that includes reporting and accounting directly to the Parliament of the Republic of South Africa, NCOP, NEDLAC representatives, on a monthly or quarterly basis.

	
	

	Preddy Mothopeng (President: MYBiCo)
	1. Suggests addition of the word “betterment” in line 2 of the Long Title.
2. Amend instead of repealing the Youth Commission Act and amend the Provincial Youth Commission Acts.

3. Define “Board” to mean the governing Board of the Agency.

4. Insert definition of institutions to read, “Institutions means subsidiaries and as referred as to designated entities”.

5. Insert definition of YEDA (Youth Education and Development Authority.

6. In clause 3 insert “(j) coordinate the centralizing of institutions for youth”.

7. Clause 4 heading should read “Principles of youth development and empowerment”.
8. Clause 4(i) at the end of the sentence include “and informal settlements with focus on under serviced communities”.

9. In clause 5, the President must by notice in the Gazette publish the integrated youth development strategy.

10. Umsobomvu Youth Fund should be retained as an institution within the Agency.

11. Suggests that the Status of the Youth Report must be submitted to the President within six (6) months but still retains the requirement to submit same Report annually.
12. In clause 7(2) insert a provision that “All designated entities must convene a national youth convention where designated entities can question and contribute to the integrated youth development strategy and adopt any other recommendation made to Parliament related youth matters”.
13. There should be 15 Board members, a CEO and an Institutions Chairman. The representation by Board members should be from politics, business and civil society.

14. In clause 10(2), the President should remove a Board member for misconduct or inability to perform his or duties after due enquiry and upon recommendation of the 2/3 of the Board.
15. The Board must meet at least 12 times a year.

16. In clause 14(3)(c), the CEO must complete a report in accordance with the PFMA, Employment Equity Act & Public Preferential Procurement Act.


	1. Policy decision
2. A policy decision was taken to repeal the Youth Commission Act. The law does not allow Parliament to amend/repeal Provincial Legislation.

3. It is clear from the Bill and clause 8 that the Board will be the one controlling or governing the affairs of the Agency.

4. Suggestion is not clear.

5. Policy
6. Policy decision.

7. Policy decision
	

	Mr Phillip Maibi (National Youth Coordinator: South African National Council for the Blind)
	1. Commends the Ad Hoc Committee on the NYDA Bill
2. Bill should reflect on activities of the Status of Youth Report, Developmental stages of priority groups purported in the Youth Policy, indicate & budget for remedial steps for the most disadvantaged and accessibility in the Act should be defined along Articles 9 and 21 of the UN Convention on the Rights of Persons with Disabilities.
	
	

	The DA Youth
	1. Supports the establishment of the NYDA and that it should be located in the Presidency for the purpose of oversight, regulation and monitoring.
2. Parliament should do the oversight and the Presidency to give political leadership and provide budget for programmes.
3. Process of establishing the NYDA should be open, transparent and give opportunities to all youth irrespective of political organisation or race.

4. Focus should not only be based in Gauteng, Western Cape & KwaZulu-Natal but also in rural areas.
5. NYDA must have structures and members in provinces, Premier’s offices and Mayor’s offices to function. It must be visible, be effective and efficient in addressing all youth matters.

6. The new proposal should be well capacitated to challenge or influence other government departments to implement all youth policies. The Minister responsible for youth matters must be held accountable.
7. Concern that the NYDA may find itself playing many roles, lobbying, advocacy, funding, implementation and monitoring, which could give rise to conflict of interests.

8. President should appoint the Board and the CEO should be appointed by the Board.
9. There should be quarterly reports instead of annual report to the Presidency.

10. DA Youth concerned that there was no proper consultation, process pushed very fast as if there is something to hide and no perspective is given from Umsobomvu Youth Fund. 
	1. Agreed. Committee can deliberate further if necessary.
2. The NYDA will table its annual reports in Parliament, board members will be appointed on the recommendation of Joint Monitoring Committee on Improvement of Quality of Life and Status of Children, Youth and Disabled Persons, which will exercise oversight over the Agency. The Presidency is the Executive Authority of the agency according to the PFMA.

3. Clause 9 of the Bill already provides that Board members must be appointed in a manner ensuring participation by the public in a nomination process and that members of the Board must represent a broad cross-section of the population of South Africa and comprise persons who reflect South African society with special attention to race, gender, disability and geographical spread..
4. See above response.

5. Clause 19 & 20 seek to establish representation of the Agency at provincial and local level.

6. Policy matter
7. It is true that the Agency will do its own monitoring to ensure proper implementation of its own programmes but the overall monitoring of the Agency will be done by the relevant Parliamentary Committee.

8. Comment noted and agreed to.

9. Noted, policy decision to be taken on the matter. 
10. Comment withdrawn during the public hearings.

	

	Free State Youth Commission
	1. The Preamble of the Bill does not reflect the true strategic mandate for the establishment of the NYDA.
2. The Bill does not dismantle Umsobomvu and incorporate it as a Business Unit within the new Agency but rather ring-fences it as an Ivory Tower within the new entity.

3. The Bill speaks only about the Youth Policy and Integrated Youth Development Strategy but falls short of speaking about the Integrated Youth Development Plan, this is a regress as current legislations are so detailed as to even mention this Plan.
4. The Management Board at Provinces should be reviewed since this is NOT responsive to the unique circumstances in provinces. Their membership is too big, e.g. In FS, it would be about 32 members who have to meet at least monthly.

5. Under definitions, a clear distinction should be made between the private sector, civil society and public sector.
6. The FS Youth Commission opposes the proposal to treat this Bill under Section 75 of the Constitution and instead proposes that it be treated under section 76.

7. The preamble should read “to provide for the establishment of the NYDA which would serve as a single institution that drives issues of youth development in the country in a structured manner underpinned by seamless integration.”
8. The definition of designated entities should be broken up into 3 parts; state organs, private sector, civil society.
9. Define National Youth Fund as the funding streams administered by the Agency for purposes of its functions as captured in section 6(3)(a).

10. Other concepts used in the Bill but not included in the glossary should be defined.

11. The Principles of Youth Development should be aligned to the principles as contained in the draft Policy 2008-13 and the Youth Development Strategy. Add the following principles:
a. Gender inclusive

b. Youth-Driven

c. Holistic

d. Social Cohesion

12. Clause 5(1) should read “The President MUST by notice in the Gazette publish the NYD Policy which will be reviewed every five years.
13. Include the following Objects of the Agency:

 a. develop an integrated youth development plan that utilizes available resources and expertise for the development of the youth, which shall be integrated with the RDP.

b. maintain close liaison with institutions, bodies or authorities…in order to foster common policies an practices and to promote cooperation.

14. The Agency only has functions and no powers, include Powers of the Agency, e.g. power to subpoena the Departments to appear before the Agency and account on their youth development programmes and impact.
15. The Functions of the Agency seem to be biased in favour of the Umsobomvu Fund.

16. It is not clear from the Bill as to who will be responsible for implementing the Integrated Youth Development Strategy.
17. Clause 6(1)a-d should be removed from the Bill as it deals with corporate structure.

18. Clause 6(3)(b)  - use the word “shall” instead of “may”

19. In order to strengthen the Functions of the Agency, there is therefore need to deliberate the role of the private sector from civil society and that of the state organs.

20. Clause 7 on the Integrated Development Strategy should be deleted. (7)(1) could be moved to the clause dealing with functions of the President.

21. Term of Board should be five years. All Directors (including those in the employ of the State) should be paid an honorarium for attending to Agency work and meetings as well as a retainer for serving as part-time Board members. 

22. The determination of the Conditions of Service of other staff members below CEO level should be left to the CEO in consultation with the Board and not the President.
23 Provincial boards must consist of the following:

a. The Chairperson (full time)

b. Deputy Chairperson (full time)

c. One director, each representing a district (part time). E.g. in the FS, it would therefore be 5 directors since there are five districts.

24. The existence of the Agency at local level should not be legislated. This can be informed by local dynamics, e.g. population size, and service delivery machinery capacity. 
	6. The Bill as it stands does not affect the legislative competence or budget of Provinces; hence it is a proposed section 75. Moreover, section 76(3) clearly lists Bills that must be dealt with in terms of the procedure set out in sections 76, and this Bill does not fall within the list.
8. Agreed, matter to be raised with the Committee.
	

	ANC Youth League
	Define “prescribed to mean prescribed by regulation in terms of section 22”.
2. Clause 2 – insert subsection 2(2) “The Agency is a national public entity as defined in section 1 of the PFMA.”
3. Clause 3(f) should read “guide efforts to facilitate economic participation and empowerment of the youth”.

4. Clause 3(k) should be inserted to read “Nothing contained in this Act shall be deemed to preclude the Agency from directly implementing any programme or intervention aimed at advancing its objects in terms of this Act.”

5. Delete section 6(1)(c) (appointment of executive managers in an open and transparent manner as heads of administrative units) as it is a duplication of section 16 (appointment of staff).

6. Delete section 6(3)(b)(i), (iii), (vi), (vii), (viii), (ix), (x), (xi), (xii) because these functions can best be performed by the Economic Participation functional unit, rather than the fund. This is important to ensure that the Agency functions as integrated whole, rather than pigeon-holed fragments.
7. Delete section 6(4)(b)(ii), which requires annual submission of the Status of Youth Report  to the President on activities of the Agency during the past year. The rationale is that the Agency as a public entity is bound by the provisions of the PFMA, which require of it to submit an annual report on its activities to Parliament. Retaining this subsection may result in duplication of effort and submission of the same information twice to Parliament.

8. Amend section 9(1)(a) to read “not more than seven directors, at least three of whom must be executive directors” as it may be necessary to have executive directors in addition to the Chairperson.

9. Amend section 14(1) to read “The Board must, in consultation with the President, appoint a suitably qualified person as the Chief Executive Director”. For practical reasons it does not make sense for the President to appoint the CEO who must account administratively to the Board.
10. Section 17(1) – remove reference to the PFMA as these delegations relate to the power to delegate powers and functions in terms of this Act, rather than the PFMA.
11. Delete section 19 in its entirety as it does not add any value whatsoever to this legislation. The provisions of the PFMA in relation to public entities are very clear in terms of that Act and do not need to be replicated in this Act.

12. Amend section 20(5) to read “Local coordinators envisaged in section 21(1) within the jurisdiction of a district municipality must elect one among their number to represent them on the management board in an ex officio capacity, who may participate in its deliberations but have no voting rights”.

13. Insert section 22(3) to read “Notwithstanding the provisions of subsection (2), the regulations may provide for penalties which may be imposed by the Agency, and may provide that the Agency may publish details of such non-compliance in the manner prescribed”. Reliance on the criminal justice system to ensure compliance can prove cumbersome, expensive, time consuming and impractical as an instrument to enforce compliance and such route must only be reserved for serious violations of the law. The Agency must be empowered to impose penalties (which may not always be monetary) in order to maximize compliance with its directives and other legal obligations on designated entities.
14. The Bill is silent on 

a. Powers of the Agency

b. Removal of the CEO

c. Functions of the Board

d. Banking Account of the Agency.
	1. Noted, will prove definition.
2. Agreed.

3. Policy matter

4. Policy matter 

5. Suggestion noted.
6. Policy matter.

7. Policy matter. Are the contents in the Status of Youth Report & reports, returns, notices and other information in terms of the section 51 of the PFMA to Parliament the same?
8. Policy matter

9. Policy matter. I however wish to draw attention to the use of the words “in consultation with the President” in the suggestion.
10. Noted, but it might be prudent to refer to delegations in terms of the NYDA Act and the PFMA. Section 56 of the PFMA provides that “the accounting authority for a public entity may in writing delegate any of the powers entrusted or delegated to the accounting authority in terms of this Act, to an official in that public entity.” The submission is that the Board might want to delegate a power entrusted to it in terms of the PFMA, so if that happens it has to comply with section 56 of the PFMA. 

11. Agreed.

12. Suggestion noted. Policy matter.

13. Penal provisions need to be carefully considered, especially in light of the nature of the legislation. It might prove difficult to get the buy in of the private sector if the Bill relies heavily on penalties.
14. Comment noted.
	

	The Presidency – Busani Ngcaweni
	1. The Bill will have consequences for Provinces so process of public participation should be extended to Provinces as well. Students are writing and did not get an opportunity to comment.
2. The role of the private sector need emphasis.

3. The oversight responsibility of the NYDA should rest with a Portfolio Committee such as Labour with the Joint Monitoring Committee on Children, Youth and People with Disabilities also taking an interest. There is established practice in te Labour Portfolio Committee to track and monitor job creation and economic inclusion outcomes. Oversight by the JMC is considered in adequate in the context of the new mandate of combined institutions.

4. The NYDA should report to a department and Ministry such as Labour. The Presidency could retain overall oversight responsibility on ALL youth matters as has been the case.

5. The NYDA should be established as a company with a Board of Directors. The NYDA Act should define criteria for establishment and dissolution of the Board.
6. The Objects of the Bill should mirror the draft National Youth Policy and the Integrated Youth Development strategy. They should demonstrate a clear migration from the NYC Act. Reconcile clauses 3 & 6.

7. The Board should manage the appointment of the CEO as opposed to the President. The proposal in the Bill puts unnecessary administrative burden on the President.

8. Clauses 20 & 21 – there is no legal basis for having Provincial boards and Local coordinators for government agencies. Adding another layer of governance outside the central structure is unprecedented in democratic South Africa. It is also impractical. If there is a need for governance and oversight at these levels, applicable Constitutional provisions should be applied instead.
	7. Agreed, see previous response.

8. The Bill does not seek to add another layer of governance. According to the Constitution, there are three spheres of government. A policy decision will be taken on provincial boards and local coordinators.
	

	Nehawu (NYC) (Mr. Kenneth Ndanduleni)
	1. Workers should have been involved in the process of developing the draft Bill.
2. The Board of the Agency should have representation at provincial level.

3. Separate process of appointment for Chairperson & Deputy Chairperson.

4. CEO should be appointed by the Board as opposed to the President.

5. There is no need for Provincial boards. This structure should be National with provincial offices but the decisions should be taken at national level. Structures at provincial and local level should only deal with implementation.
	4. Agreed. CEO will be reporting to the Board and not the President.

	

	Northern Cape Youth Commission (Mr Garrith Bezuidenhoudt)
	1. Bill must contain clear provisions for enforcement of comprehensive, integrated youth development implementation across all spheres of government.
2. Clearly defined roles for different levels of the proposed NYDA, with presence at all levels of government including district-level government.
3. Clause 6 – State of the Youth Report to be published every three years to allow for proper assessment of interventions. Differentiate between Annual Report and State of Youth Report.
4. Clause 7 – change heading to National Youth Policy and the IYDS

5. Clause 8-13 – Board must consist of no more than 15 Directors (6 national and 1 from each province, appointed by the President based on the recommendation of the NA and Premiers respectively). CEO to form part of the Board as Executive Director. All other Directors to be non-executive, appointed for a period of 3 years. All Directors to have voting rights (current Draft only provides for voting rights for 7 “national” directors).

6. Clause 14 – Appointment of CEO to be done by the Board and not by the President in consultation with the Board as per the Bill. Legislation must reflect that the CEO is the Accounting Officer in terms of the provisions of the PFMA.

7. Clause 16 – Remuneration, allowances and benefits of staff be determined by the Board, not the President.

8. Clause 20 – to be removed, covered under section 9. The provision of a uniformed seamless, integrated and mainstreamed youth development function must be located at a National level with provincial, district and local chapters functioning within clearly defined parameters.

9. Clause 21 – Need presence at both district and local levels in terms of municipal demarcation.

10. Clause 24 (transitional provisions) – Must clearly state the incorporation of institutions (UYF, NYC & PYCs). Appointment of provisional CEO to oversee transition, transfer of staff to Agency subject to existing legislation and protocols, assets, liabilities & funds, e.g. loan books of various UYF instruments. Transition must be a timebound process.
11. Legal Status – NYDA to be a Schedule 3A public entity (currently NYC is a 3A & UYF a 3B). Possible complexities with regard to the incorporation of the UYF.
12. Budget process – greater NA and NYDA involvement in budget process. NYDA to function as separate vote under Presidency.

13. It is important to acknowledge that the NYDA will not be replacing the role of government, the private and civil society with regard to youth development; therefore expectations must be realistic and crystallized through the enabling legislation.
	3. Comment noted, differentiate between Status of Youth Report & Annual Report to be tabled in Parliament.

4 & 5. Policy matters

6. Agreed with regards to appointment of the CEO. Incorrect interpretation of the PFMA, the CEO cannot be the Accounting Authority of the Agency but the Board is the Accounting Authority (section 49(2) of the PFMA).
7. Agreed but President should be consulted.

10. Parliament is not empowered to repeal provincial legislation, as such it cannot repeal legislation establishing provincial youth commissions.

11. In terms of section 48 of the PFMA the Minister of Finance classifies Schedule 3, at national level, either as national government business enterprise or national public entities. Representations have to be made to the Minister of Finance on how the Agency should be classified. 
	

	Umsobomvu Youth Fund – Mr M Kekana
	1. In principle supports the Bill.

2. Involve various sectors in the appointment of the Board.

3. Transitional provisions should comply with the Labour Relations Act, PFMA, Companies Act, Income Tax Act and all other relevant laws. UYF has borrowing powers so one needs to investigate the implications of this. UYF is currently a company and not a government agency. UYF has a tax exemption
4. Proper consultation of the private sector so that they can play a role in youth development.

5. The Bill is wrongly tagged and should be tagged as a section 76 Bill. The failure to do so could render the passing of the Bill unconstitutional.

6. It is not clear whether it is intended that the National Youth Fund (NYF) should be a separate legal entity within the Agency or whether it is a Unit or Functional area within the Agency that is not a separate legal entity, with the consequence that the NYF will not be able to enter into the type of loans etc that the UYF currently does.
7. The UYF is currently a section 21 company and the Agency will be a statutory body. It is not clear whether the loss of corporate status of the UYF will affect the activities of the NYF.

8. The failure of the Bill to grant the Agency (or the NYF only) the powers to borrow, issue indemnities and other forms of security (subject to the PFMA) means that the Agency (including the NYF) will not be able to exercise such powers at all.

9. The UYF has entered into a number of contracts. The provisions in the Bill dealing with transfer of assets and liabilities do not cater for contracts which entitle the counter party to exit the agreement if there is such a transfer or change of control of the UYF.

10. From an employment perspective, there is a risk to employees of the UYF that they may be redundant when the merger takes place and that they may therefore ultimately be retrenched.

11. There may be VAT implications with respect to the transfer of assets and liabilities. UYF is VAT registered. The tax status of the UYF arises out of the Demutualisation Levy Act in terms of which it does not pay tax. The Agency will be carrying out certain activities which will generate taxable income and therefore the status of the NYDA needs to be clarified.
	3. A National Government Business Enterprise (NGBE) is any entity which provides goods or services with ordinary business principles, as its principal business and financed by the National Revenue Fund or by tax and levy. UYF is a NGBE in accordance with Schedule 3B of the PFMA. UYF is also a section 21 company. This company will have to be dissolved according to the Companies Act, 1973 (Act No.61 of 1973). Staff will be transferred in accordance with section 197 of the Labour Relations Act and the necessary compliance with the Income Tax Act will be effected in the transitional provisions.
Umsobomvu Fund as referred to in the Demutualization Levy Act will retain its tax status but the administration of that Fund will be changed.
	

	Muslim Judicial Council (Mr Appleby)
	1. Supports the Bill in principle.
2. Morality should be addressed in the Bill. Agency should be active in the application of Ubuntu values.
3. Faith-based agencies should be included in the Bill.

4. Functions of the President – President should be able to intervene directly to ensure the effective implementation of the youth programmes.
	All Policy issues to be deliberated on by the Committee.
	

	Eastern Cape Youth Commission (Mr. Mlimandlela Ndamase)
	1. Would like the Bill to be presented in Provinces.

2. The Youth Policy should be prominent in the Bill. Reference to the Integrated Youth Development Strategy & Policy should be refined and properly aligned.
3. On Provincial boards – go against the creation of a seamless process, it creates further bureaucracy. Linkages must be created between the Agency, provincial and local governments.
4. The Agency should be sufficiently resourced to carry out its mandate.

5. Transitional arrangements – a process a roadmap should be outlined for provinces as the Bill mentions consultation between the President and the relevant Premiers with regards to the transfer of assets and liabilities of Provinces.
6. The Agency must enjoy some leverage in influencing policy in government for the benefit of the youth.


	See above responses on Provinces.
	

	
	
	
	

	North West Youth Commission (Mr. Kabelo Mataboge)
	Had exactly the same presentation as Northern Cape Youth Commission
	
	

	National Youth Commission (Ms Makasi)
	1. Functions of the President – “President in consultation with the NYDA is responsible for development and gazetting of the National Youth Policy and the Integrated Youth Development Strategy. Agency has no enforceability mechanisms for departments to implement strategy developed by the Presidency.

2. Functions of Parliament – propose that a Parliamentary Portfolio committee is established to oversee and monitor the work of the Agency. This Committee should have the powers to subpoena not only the Agency but also the Executive in terms of their responsibilities in relation to policy formulation and implementation.

3. Functions of the Agency – see suggested broad areas and functions of the Agency in the presentation.
4. Clause 6(1)(d) – delete because Provincial Youth Commission Acts will be repealed.

5. 6(4)(a) – Report should not necessarily be annual.

6. IYDS clause 7 – the National Youth Policy should take precedence over the strategy. This section should be relocated into earlier sections where reference to the policy is made.

7. Clauses 8 & 9 should be taken out.

8. Clause 20(1) – Provincial boards should be constituted only after consultations with provinces have taken place and this be done concurrently with the repealing of their Acts. The establishment of the Provincial boards can be considered through an amendment of the Act therafter.

9. Clause 21 – Clarification on the work of the Local Coordinators ad the assimilation of local units into the proposed structures should be considered in the transitional processes.
	1. Noted, Committee to make a policy decision.
2. There is already the JMC, Committee may deliberate on whether there is a need for another Committee.

3. 
	

	Young Communist League (Ms Phumelele Kunene)
	1. Need for a seamless and integrated approach.

2. NYDA should have the right to subpoena institutions on matters of youth development.
3. Consider making the NYDA a chapter 9 institution.


	1. The Bill seeks to achieve this.

2. Policy decision.

3. Policy
	

	Inkatha Youth Brigade (Mr. Hadebe)
	1. Concerned about the classification of the Bill as a section 75. Committee should conduct public hearings at provinces.
2. Although the Bill states that it has no provincial implications, section 6 (1)(d) says the Agency must have offices at provincial and local level.

3. The Bill should have been referred to the National House of Traditional Leaders to enable rural youth to comment on the omissions.
4. The word “may” in section 5(1) be substituted with “shall”.
5. Implementation of the development of youth should be the primary mandate of the Bill.

6. Provincial boards should be constituted by members of youth formations.
7. There should be a dedicated Youth Ministry to deal with youth development matters.
	1. See above response. In terms of the Constitution, Parliament has a right to determine how to conduct its business.
2. The Agency will have offices at provinces, but this does not necessarily imply that the Bill affects provinces.

3. Although this Bill will affect youth in rural areas, it does not deal with matters of custom & traditional leaders and therefore does not need to be referred to the NHTL.

4. Noted but policy decision.

5. Policy decision.

6. Noted, policy decision.

7. Policy decision. 


	

	Congress of the People Youth (Ms Anele Mda)
	1. It is not clear what the role of the provincial boards vis a vis PYCs.
2. The Bill is incorrectly tagged, the Agency is meant to serve the interests of young people & tagging it a section 75 limits young people’s participation.
3. The Minister of Labour as the current EA for the UYF should be allowed to participate in this process.
	1. Provincial boards are provincial offices of the Agency at provincial offices.
2. See above response.

3. Issue responded to by Mr Johnson.
	

	South African Youth Council
	1. Majority of the youth was left out because the Committee did not embark on a broad consultative process in nine provinces. Parliamentary process is being rushed to be finalized without quality work being done to produce a bill that will give birth to an effective and efficient NYDA.

2. Clause 9(4) must include the representation of major youth sector especially youth in business.

3. Clause 14(1) – The Board must appoint the CEO not the President.

4. The provincial boards must be replaced by the provincial management committees.

5. Establishment of a fully fledged branch of the Agency in all municipal areas.   
	1. Parliament held a comprehensive consultation process over two days. The participants represented a broad spectrum of youth in SA. Presenters included individuals as well. Judge Ngcobo in the doctors for Life judgment said what would constitute sufficient public participation will depend on the circumstances of each case. The Judge recognized that they cannot dictate to Parliament how to conduct its business.
2. See above response.

3. Agreed, will effect amendment accordingly.

4. Policy decision

5. The Bill seeks to establish local coordinators to advance the work of the Agency.
	

	Western Youth Commission
	1. 
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