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COMMENTS ON THE PROPOSED BILL ON TRANS FAT

1. BACKGROUND AND DISCUSSION

1.1 South African Food Labelling Regulations

The current Regulations Governing the Advertising and Labelling of Foodstuffs, R 2034 of 1993 promulgated under the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act 54 of 1972) do not address the labelling of trans fats, in particular industrially produced trans fatty acids, which are the type of trans fats with negative public health implications.

However, in the new proposed draft Regulations on the Advertising and Labelling of Foodstuffs, R642 which were published in the Government Gazette in July 2007 for public comments, labelling of industrially produced trans fatty acids are addressed very pertinently, although not banned.  The requirement is to indicate in the nutritional information table all industrially produced trans fatty acids present in prepared foods.  Ruminant trans fatty acids (in other words naturally occurring trans fatty acids present in foods such as meat and milk) are excluded from this requirement since promising scientific evidence so far indicates that ruminant trans fatty acids may actually have health benefits.

2.2 A Global Perspective

2.2.1 WHO/FAO Global Strategy on Diet, Physical Activity and Health (GSDPH)

In 2005/2006 the WHO/FAO in their abovementioned Global Strategy identified the high intake of trans fats obtained from partial hydrogenation of liquid oils as one of the contributing factors to a variety of chronic diseases of lifestyle.  The WHO/FAO then instructed the two Codex Alimentarius Committees directly responsible for nutrition, health and food labeling matters, namely, the Codex Committee on Nutrition and Foods for Special Dietary Uses (CCNFSDU) and the Codex Committee on Food Labelling (CCFL), to investigate all options of how Codex, through their efforts to set international standards and guidelines for foodstuffs, can assist National Authorities to implement the recommendations of the GSDPH in order to reduce the global incidence of chronic diseases of lifestyle (e.g. cancer, coronary heart disease diabetes mellitus, syndrome x and obesity).  Currently the WHO ’s recommendation in terms of trans fatty acids is that it should be less than 1% of energy.

2.2.2.
Codex Alimentarius

The Codex Guideline on Nutrition Labelling makes provision for National Authorities to decide whether or not a declaration on trans fatty acids will be required on the labels of prepared foodstuffs.
In 2006 already in official comments submitted to the Codex Committee on Nutrition and Foods for Dietary Uses, the Directorate: Food Control proposed a global ban on the use of partial hydrogenation in the production of food, as some countries (e.g., Denmark) have done already.  South Africa further recommended that food manufacturers should be encourage to seek alternative technologies which have no harmful effects, to replace partial hydrogenation or to choose more appropriate types of fats and oils that would better suit the purpose for which it is intended, but which does not contain industrially produced trans fatty acids obtained through the partial hydrogenation of liquid oils.
A working document, outlining an action plan for the immediate future is at the moment under discussion at both Codex Committees (CCNFSDU and CCFL).  The possible mandatory labelling of trans fatty acids globally as well as how to communicate this information to consumers in the best possible way on a food label are part of these discussions.  South Africa, through the Department of Health is actively involved in all these discussions.  However, it may be up to five years from now before a final consensus document in this regard will be ready for adoption by the Codex Alimentarius Commission.

Denmark, Canada and South Africa, (included in the draft labelling regulations), have not used the Codex definition for trans fats but excluded ruminant (naturally occurring trans fatty acids) in their national definitions for trans fat when used for labelling purposes.
2.2.3 Strategies implemented by other countries

2.2.3.1 Denmark

In March 2003, Denmark has prohibited the use of oils and fats containing more than 2% of industrially produced trans fatty acids in foods. This requirement does not apply to naturally occurring trans fatty acids. The legislation, by banning any food with an industrially produced trans fatty acids content greater than 2% of total fat, has virtually eliminated the intake of industrially produced trans fatty acids in Denmark within a few years and thereby dramatically reduced the associated health risks.  This accomplishment has been obtained without noticeable effects on the availability, price or quality of foods previously containing high amounts of industrially produced trans fatty acid. 

Various public health organizations, including the World Health Organization, have recommended reducing the consumption of industrially produced trans fatty acids, and efforts have been made in several countries to comply, through the mandatory trans fatty acid labelling of pre-packaged prepared foods, societal pressure and industrial initiatives to lower the content of industrially produced trans fatty acids in foods. Yet still, high concentrations of industrially produced trans fatty acids are found in popular foods in several countries, including South Africa.  This indicates that millions of people currently have intakes of industrially produced trans fatty acids that increase their risk of, among others, coronary heart disease. 

The Danish experience demonstrates that this risk can be eliminated to a large extent. In the EU, the food industry later objected to the Danish legislation, stating that it created trade barriers and, in December 2005, the EU Commission asked Denmark to repeal its regulation of industrially produced trans fatty acids in food. The answer of the Danish government was no, and if necessary the case would be brought to the EF-court.
A public surveillance programme in 2005 that found that it was impossible to ingest more than 1g industrially produced trans fatty acids on a daily basis in Denmark. The results demonstrate that that the Danish legislation was an effective intervention to ensure protection of the entire population.
About a year after the Danish regulation came into force, they investigated the availability of a “high-trans-fat menu” in Denmark and other countries, to examine the differing effects of legislation, in comparison to mandatory labelling, recommendations, societal pressure and industrial initiatives, on the availability of industrially produced trans fatty acids in certain popular foods.  Three categories of food were bought between November 2004 and July 2006. In total, 63 fast food items (chicken nuggets and French fries) were bought from McDonald's and/or Kentucky Fried Chicken (KFC) outlets in 30 different countries; 110 bags of microwave popcorn were bought in 29 countries; and 476 biscuits/cakes/wafers were bought in 28 countries in large supermarkets if “partially hydrogenated fat” or similar terms were listed among the three first ingredients on the food label, and if the fat content was higher than 15%. In 21 different countries, foods were obtained from all three categories.  

Analysis of these 714 samples showed that the industrially produced trans fatty acids content of the frying oil differed substantially within the same chain in different countries.  In McDonald's outlets in the USA, South Africa and Peru, the oils contained 23-28% industrially produced trans fatty acids, and in Oman as much as 33%.  In many countries in Europe, the oils contained about 10% industrially produced trans fatty acids, in contrast to 1% in Denmark.  In frying oils at KFC, values of up to 42% (Poland) were found.  The highest contents (around 14 g) per 100 g servings of microwave popcorn were found in Portugal, the USA, France and Spain.  In most of the countries, fats used for popcorn contained 40-50% industrially produced trans fatty acids; in Sweden and Norway they contained 48 and 49%, respectively.  Thirty-one per cent of the 110 samples contained more than 10 g industrially produced trans fatty acids, 50% more than 5 g, and 25% less than 1 g per 100 g serving.  By contrast, the industrially produced trans fatty acids content in six samples from Denmark was below 0.5 g per 100 g.

2.2.3.2 USA
In August 2005 the New York City Department of Health and Mental Hygiene (DOHMH) asked City restaurateurs and food suppliers to voluntarily make an oil change by eliminating partially hydrogenated vegetable oils from their kitchens. Partially hydrogenated vegetable oils have been chemically modified and contain relatively high levels of trans fat, which significantly increases risk of heart disease, the City’s top cause of death. Commercial vegetable oils used by restaurants for cooking, frying, and baking often contain trans fat, as do many margarines, shortening, and pre-fried foods, baked goods and snack foods.  They also urged food suppliers to provide products that are trans fat free.

DOHMH is announcing this new educational initiative following recently released federal dietary guidelines, which recommend that consumers keep their trans fat intake as low as possible. While many nutrition labels already indicate trans fat content, the federal Food and Drug Administration (FDA) is requiring that trans fat content be listed on all nutrition labels starting January 1, 2006.

Robert Eckel, MD, President of the American Heart Association, said: “Heart disease is the leading cause of death and disability in the nation.”  Trans fat increases the risk of heart disease risk because it raises total cholesterol and bad cholesterol (LDL), and lowers good (HDL) cholesterol.  Similar to saturated fat which consumers get from meat and dairy fat, eating high levels of trans fats can increase the risk of developing heart disease, and this initiative, combined with efforts to reduce saturated fat, are essential ingredients for good heart health.  

As part of its educational push beginning, the Health Department sent out letters and an information bulletin to more than 20,000 restaurants and 14,000 supermarkets and food suppliers to alert them to the dangers of trans fat, how to identify it, and how to replace trans fat with healthier options in the kitchen.  A voluntary action such as this one requires enormous human resources and may not be viable for South Africa at this moment.

2.3
Public Health Implications

It is the opinion of the Department that the information related to public health implications contained in the document entitled “Hidden killer” that was attached to the proposed draft Trans Fat Bill is a true reflection of the scientific facts.

2.4
Opinion of the Department of Health
Many store-bought and restaurant foods in South Africa contain trans fats unless they are labelled trans fat free or unless they have no partially hydrogenated vegetable oils on their ingredients label, namely:

· Baked goods (cookies, crackers, cakes, pies, muffins, some breads such as hamburger buns). 

· Margarine (especially stick margarine), vegetable shortening, and commercial fry oils. 
· Pre-mixed products (cake, pancake, and chocolate drink mix; pizza dough). 

· Deep-fried and pre-fried foods (doughnuts; french fries; fried chicken, fish, sausages, chicken/fish nuggets; taco shells). 
· Snack foods (potato, corn, and tortilla chips; candy; packaged or microwave popcorn), et cetera.
It is the opinion of the Department that South Africa has two choices currently regarding the issue in question:

2.4.1.To finalise the new draft Food Labeling Regulations as a matter of urgency, where by mandatory declaration of trans fatty acids obtained from industrial hydrogenation, irrespective of whether a claim is made or not, will be required for the above-mentioned foods. Trans fats declaration is part of the proposed minimum nutritional information table format and will later on forms part of the front-of-pack labelling format as well.  However, finalisation of these draft food labeling regulations may be held back for several months as finalisation depends on the outcomes of the nutrient profiling project which will determine which food products are worthy (based on their total nutritional profile) of the opportunity to make a health or nutrition claim.  This option will have to be accompanied with a major educational effort to reach all the consumers in all 11 languages.
2.4.2. The second option is to ban the use of partial hydrogenated fats and oils in prepared foods manufactured in South Africa, as well as imported foods (pre-packed foods and bulk ingredients), in other words to combine the strategies used by both Denmark and the USA except that in the case of restaurateurs, fast food outlets and in-store food kitchens, replacement of fats and oils that contains more than 2% industrially produced trans fatty acids of total fat will be mandatory and not voluntary.  

The Department supports the second option, as it will accelerate and greatly speed up the desired reduction of risk for chronic diseases of lifestyle associated with trans fats.

2.5 General comment:

There will be certain challenges in terms of law enforcement and more than one Government Department (such as DTI) may have to be involved to achieve this goal effectively.
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