Input of the National Youth Development Agency Bill by the Free State Youth Commission to the Ad-Hoc Parliamentary Committee

1.
Background 

The Free State Youth Commission is part of the Youth Organizations that attended the Youth Dialogue convened by the National Youth Commission at Birchwood on the 06- 07 November 2008. In that regard, the Free State Youth Commission does therefore recognize the deliberations and aspirations of the majority of young people as pronounced at the Dialogue and fully subscribes to it. 

Be that as it may, the Free State Youth Commission does however wish to forward the following inputs which are NOT divergent from the pronouncements of the dialogue but rather seek to give more flesh to some of the technical outlook of the Youth Development Agency Bill as drafted. 

2.
Major Issues of discomfort (The feel and look of the Bill) 

While the next Section of the submission shall give more detail regarding the Free State Youth Commission’s input, the following constitutes key critical areas which underpins the Free State Youth Commission’s submission  

a) The Preamble of the Bill does not reflect the true strategic mandate for the establishment of the YDA. The Limpopo Conference resolution of the ruling party should be used for the purpose of the Bill.  

b) The Bill is disempowering to the Youth Commissions in comparison to their current configuration. It does NOT expressly build on what the Commissions already have and go on to add provisions for implementation. 

c) In its feel, the Bill simply seeks to achieve a merger of Umsobomvu and National Youth Commission and not to restructure the Youth Development Machinery. It does not dismantle Umsobomvu and incorporate it as a Business Unit within the new Agency but rather ring-fences as an Ivory Tower within the new entity. 

d) The Bill speaks only about the Youth Policy and Integrated Youth Development Strategy but falls short of speaking about the Intergrated Youth Development Plan. This is a regress since the current legislations are so detailed to even mention this Integrated Youth Development Plan since the strategy can be operationally vague. 

e) The Management Board at Provinces should be reviewed since this is NOT responsive to the unique circumstances in provinces. Given the functions of the Boards as opposed to their Composition, this would clearly result in difficulties of keeping them functional. Their membership is too big. (E.g. in Free State it would be 32 Members, who have to meet at least monthly) 

f) The proposed structural arrangement at Local Level (Local Coordinators) is rather problematic because it unnecessarily bloats the structure at a local level. There are already Youth Development Officers at the local level and what are required are NOT additional personnel and Office space but rather more financial resources, powers and execution instruments like Policies,  & Guidelines around roles, Representation in Decision Making platforms, etc. 

g) Under definitions, a clear distinction should be made between the Private Sector, Civil Society and Public Sector. These should not be treated under the same set of Instruction since their mandates and roles are different and therefore their potential value add towards Youth Development would surely NOT be the same. 

1.
First Input 

(Section 76 Bill) 
On the cover Page under “…. Proposed section 75 …” The Free State Youth Commission opposes the proposal to treat this Bill under Section 75 of the Constitution and instead proposes that it be treated under Section 76.  

1.1
Motivation 

· Section 75 of the Constitution relates to Ordinary Bills not affecting provinces.  The proposal is that this should be treated under Section 76, which is an Ordinary Bills affecting province.

· The rational in this regard is that the overarching vision is not to merge the National Youth Commission and the Umsobomvu Youth Fund but to restructure the Youth Development Machinery in the country.  In this regard, the overall mandate is the alignment (vertically and horizontally) of the Youth Development Machinery in the country. While this might not be completed before the end of the calendar year (December 2008), it would still be worthwhile to at least complete it before the end of the financial year (March 2009).

· It would therefore be prudent to undertake one comprehensive exercise that incorporates restructuring and alignment of Youth Development machinery at all Spheres (National, Provincial and Local) so as to ensure that at the end of this exercise, we indeed realize: “A National Youth Development Agency that will ensure seamless integration, sustainability and responsiveness to the demands and aspirations of South African’s youth through the merger of the National Youth Commission and Umsobomvu” as per the 2007 National Conference Resolutions of the ruling party. 

Caution!
The route NOT to incorporate the National and Provincial process 


(Section 75) may result in the National process finalized by the 


end of December 2008 but inversely the subsequent incorporation 

of the provincial might surely NOT be finalized by the end of the 


financial year. 

2.
Second Input 
(Preamble of the Bill) 

On page two under the purpose of the Bill, the Free State Youth Commission 
opposes how this has been coined since this is Certainly NOT the purpose 
for the establishment of the NYDA. 

2.1
Current configuration:


The Bill currently alludes to the following as the purpose for the Bill 
a) To provide for the establishment of the NYDA and Management thereof by a Board of Directors.

b) To provide for the functions of the agency.

c) To provide for the administration of the Umsobomvu by the agency under a new name.

d) To repeal the NYC Act.

e) To provide for matters connected herewith.

2.2
Proposed amendment 

The proposal is that the purposes for the Bill should be stated in line with page 6 of the Strategy document, which indicates that, “… to provide for the establishment of the NYDA which would serve as a single institution that drives issues of youth development in the country in a structured manner underpinned by seamless integration.”

3.
Input Three

 (Definitions) 

On page three, under definitions, there is serious limitation with this section and this can give rise to a number of misinterpretations that may result in unnecessary disputes. Some of the definitions that are missing are rather very important and their provision/inclusion would make relation with the draft bill rather very user friendly. In response to the thorny issues noted, the Free State Youth Commission proposes the following amendments to mention a few: 

a) Agency: - Means the NYDA established by Section 4 of the NYDAct.
b) Board: - Means “Board of Director” of the Agency as established by Section of the NYDA Act.
c) Designated Entities: - The definition as approached is rather undesirable and generic. It continuously refers to the three parties (1) State Organs, (2) Private Sector and (3) Civil Society in the same breadth and expectation with little reference to their unique and different roles and mandate.  This should therefore be broken down to define these role-players. E.g,  

· State Organs means…

· Private Sector means…

· Civil Society means………
d) Integrated Youth Development Strategy: - It is not helpful to use a concept to define another concept.  The effective way should be to define the IYD’s in terms of its intended purpose and major features. In this case, the Free State Youth Commission proposes that we use a definition coined from page 15 and 16 of the Youth Development Strategy that, “An IYDS is a strategic document which, underpinned by appreciation that youth development is not a stand alone policy imperative but an integral part of the broader nation development agenda, seeks to bring together effective co-ordination and alignment of all interventions aimed at advancing youth anticipation across all levels of government (vertical) integration and across the public and corporate sectors (horizontal).”
e) National Youth Fund: - Section 28(2) of the Bill mentions that, ‘the Umsobomvu Youth Fund is known as the National Youth Fund.”  It would be better for the National Youth Fund to rather be referred to as, “the funding streams administered by the Agency for purposes of its functions as captured in Section 6, subsection 3(a) under clause (iv) and (v)”

f) Other Concepts: - Other concepts that are used in the Bill yet NOT included in the glossary should be included. 

4.
Input Four 

(Principles) 

On page 4, Section 2 under Principles of Youth Development, the Free State Youth Commission proposes that these Principles should be aligned to the principles as contained in the draft Policy 2008-13 and the Youth Development Strategy. 

4.1 Current Situation 

In this regard, the Free State Youth Commission has noted inconsistency around these principles as contained from document to document. The proposal is therefore that these should be aligned to ensure certainty. 

The following table below gives an indication on how these principles have shifted from time to time without proper dialogue and consensus around them. 

	NYDPF 2002-07 
	Draft Youth Strategy
	Draft Youth Policy 2008-13
	Draft Bill

	1. Redress

2. Transparent & Accessible  

3. Holistic & Integrated

4. Non-Discriminatory 

5. Acknowledge diversity 

6. Responsive 

7. Sustainable 

8. Participatory & Inclusive 


	1. Redressing imbalances

2. Transparency & Accessibility

3. Gender inclusive

4. Empowering environment

5. Youth Participation

6. Youth Driven

7. Mainstreaming Youth Issues

8. Responsiveness

9. Cultural & Spiritual Diversity

10. Sustainable Development

11. Rural Emphasis
	1. Redress

2. Transparency

3. Accessibility

4. Holistic

5. Integration

6. Non-discriminatory

7. Diversity

8. Responsive

9. Sustainable Development

10. Participatory & Inclusion

11. Social Protection

12. Social Cohesion

13. National Youth Service
	1. Redress

2. Transparency

3. Equality

4. Enabling Environment

5. Youth Access

6. Responsive

7. Diversity

8. Sustainability




4.2 Proposed Amendment 

The following principles should therefore be added to the existing ones:

· Gender Inclusive 

· Youth-Driven 

· Holistic 

· Social Cohesion 
5. 
Input Five 

(Functions of the President)

5.1 On Page 5 under Functions of the President, Section 3(1), the Free State Youth Commission proposes the following rider to the current clause on functions of the President, “ …The President MUST by notice in the Gazette publish the NYD Policy, which will be reviewed every 5 years.”

The proposal above is informed by the fact that the National Youth Development Policy Framework 2002-2007 failed to be reviewed after its five-year cycle and we are currently approaching the end of the sixth year. The inclusion of times (reviewed every five years.) would therefore ensure that we don’t repeat such transgressions. 

5.2
Part of the things that should be included in this section as the function of the President, should be the publishing of the Integrated Youth Development Strategy as well as the Integrated Youth Development Plan. The Strategy may be published every three years while the Plan should be published every year and emanating from the priorities and commitment of the State of the Nation Address and the Budget Speech of every department. 

6.
Input Six 

(Objects of the Commission)

On page 6 under Objects of the Agency, the Free State Youth Commission noted that When considering the objects of the Bill in comparison to the existing objects of the National Youth Commissions and the Provincial Youth Commissions, there is relatively little difference and in fact, the Bill seem to be taming the Youth Development Agency instead of giving it more teeth.  

An analysis of all the verbs used in the Bill gives no indication of the desire to more from merely coordination, lobbying, advocacy and recommendation to implementation and enforcement. In comparison, to the Free State Youth Commission Act, as Amended the objects of the Bill are as follows:

6.1 
New Objects: - The New objects (Added in the Bill) are only two;

a) Develop an Integrated Youth Development Strategy for S.A

b) Facilitate economic participation and empowerment for the youth.

6.2 
Amended Objects: - The amended objects (is only one)

a) Guide efforts to…. (In the Free State Youth Commission Act it read, “… implement measures and programs to….) redress the imbalances of the past relating to the various forms of disadvantages suffered by the youth generally or specific groups or categories of persons among the youth.

6.3 
Omitted Objects: - The omitted objects are two

a) Object 4A (b) of the Free State Youth Commission to develop an integrated provincial youth development plan that utilizes available resources and expertise for the development of the youth, which shall be integrated

 with the RDP.

b) Object 4A (g) of the Free State Youth Commission Act…to maintain close liaison with institutions, bodies or authorities similar to the Commission in order to foster common policies and practices and to promote co-operation.
6.4
Summary of argument under Objects 

In a nutshell, there is therefore a need to start introducing the doing words (verbs) that will place the YDA on a new trajectory that will enable it assume an implementation mode on specific, identified projects. Currently this area is glaringly lacking in the Bill’s configuration of the Agency’s objects. 

In that regard the Free State Youth Commission proposes the inclusion of the following objects as reflected in 6.3 of this submission above and the amendment of object as reflected in 6.2 o this submission above.  

7.
Input Seven 

(Functions of the Agency) 
On page 7 under Functions of the Agency, the Free State Youth Commission proposes the following set of amendments to the current configuration:

7.1
Mentioning of Functions without mentioning Powers 

While the Bill does speak of the functions of the Agency, it does NOT speak about its powers.  In fact in the Free State Youth Commission Act, this Section was referred to “Powers and Functions of (Commission) (Section 5). The proposal is therefore that the Bill should also cover the Powers of the Agency. 


Proposal:
Include also the Powers of the Agency, E.g. Powers to subpoena 



the Departments to appear before the Agency and account on 



their Youth Development programmes and impact.

7.2 Introduction of an opening phrase to introduce this section 

In the Free State Youth Commission Act, this Section is not necessary limited to the Functions included in the Act, hence an opening statement that, “in addition to any other duties or functions assigned or entrusted to it by this Act or any other law”, (a) The Commission shall-….

Proposal:
Include this opening phrase above. 

7.3 The Functions seem to be too bias to Umsobomvu 

In summarizing the proposed function of the Agency as contained in the Bill, they seem to be extremely bias to the current functions of Umsobomvu Youth Fund.  In fact from the five subsections under this Section on functions, the entire subsection three is dedicated to Umsobomvu Youth Fund and its current functions.  

Proposal:
List all the functions of the Agency under one pool and don’t ring-fence some functions for Umsobomvu as is the case with Section 6(3) (a) & (b) 

7.4
More detail around the Integrated Youth Development Strategy 

· 6. (1)(a) says the Agency must, (1) co-ordinate, (2) monitor and (3) evaluate the Integrated Youth Development Strategy for South Africa but it make no mention of who must implement the strategy.  This must therefore be amended to include, “…. the IDYS for SA…which shall be implemented by all the identified, designated entities as approved by the President/Parliament, including the NYDA.

7.5
Remove Corporate Structure issues under Functions 

· 6.1 (a)-(d) the clauses should be removed from the functions of the NYDA since they are not functions of the NYDA as it relates to its services to its clientele/ customers (the youth of S.A) but rather the enabling facilities that are required to deliver on such a mandate.  Function included hereunder, must therefore only be limited to the NYDA services offered to the SA Youth.

7.6
Rephrain from ring-fencing certain functions specifically for Umsobomvu 

· 6. (1)(e) this clause must be deleted because the NYDA is not really established to manage the National Youth Fund but to offer and coordinate an integrated Youth Development Strategy, which includes among others; economic participation and mainstreaming which the National Youth Fund can simply be a component thereof.  This clause should therefore be deleted.

7.7
Limit the Agency’s Investigation mandate only to Youth Development issues 

· 6. (2)(e) An amendment should be introduced to limit the investigation to youth development issues.

7.8
Retain Section Three but remove it under Umsobomvu functions 
· 6. (3) (a)-(b) While this subsection can be retained it should however be removed from underneath the National Youth Fund and be treated as direct functions of the NYDA

7.9
Use ‘Shall’ and not may for Section 6.3(b) 

· 6.3(b) this clause must therefore say.  The Agency shall and not may.  It should also, as already indicated explain the part that says, “For purposes of paragraph (a) since the subsequent functions will then become that of the NYDA and not the National Youth Fund.

Amendment 7.7

In summary the NYDA’s functions are therefore only limited to the following areas as reflected underneath. Quite clearly there are still some functions that are not covered by the Bill and these should therefore be included. The Bill covers the following only:

6. (1)(a) Integrated Youth Development Strategy for SA

6. (2) (a) Investigation

6. (2) (b) Consider recommendations suggestion and requests

6. (2) (c) Research

3(b)(i)--(xiii) in summary the functions of the NYDA as contained under sub-section 3 will therefore include:

1. Career Guidance

2. Youth Development Information

3. Employment Database

4. Bursaries/study loans

5. Business loans/aids

6. Mentorship

7. Academic Bridging Programmes

8. Entrepreneurship Training

9. Personal Development Training

10. Training and Guidance on Business

11. Training for unemployed Youth

12. Training for community service

13. Provide other services necessary

4. (a) Status of youth report

4. (b)(I) National Priorities in respect of YD

4. (b)( (ii) Activities of Agency

4. (b)( (iii) Progress Report

4. (b)( (iv) Any youth Development matters

4. (C) All designated entities (state organs, private sector and civil society) must:

4. (C) (i) Consider national priorities in their planning activities

4. (C (ii) Submit annual reports to agency

4. (d) Tabling of State of Youth Report to Parliament

4. (e) Publishing the State of Youth Report

5. Functions of the NYDA to be performed by CEO

In order to strengthen these functions, there is therefore a need to:

· Deliberate the role of the Private Sector from the Civil Society and that of the State Organs.

8.
Input Eight

(Integrated Youth Development Strategy)

This entire section is not doing any justice in introducing Integrated Youth Development Strategy and articulating its intended strategic object and anticipated role.  This section should in fact be utilized for that purpose because all the three clauses covered herein are/could is covered elsewhere:

Section 7(i) This part can flow better if covered under Section 3 functions of the President.

7.(2)(a) This clause is already covered by Section 6.4(a) of the Bill.

7.(2)(b) in the Free Act, this clause is covered as Section 5.3 under Powers and Functions.  In that regard, it could similarly be located under Section 6 of this Bill, functions of the Agency.

Proposal:
Delete all the currently contained directives under this Section and rather use it to give more detail around the political plot aimed at through the Integrated Youth Development Strategy, i.e. what we seek to achieve through the strategy and what it should mean to different parties, private sector, civil society and public sector. 

9.
Input Nine

(Appointment of Board)
Section 10(4) the terms of office of the Board should be linked to the Electoral Term and therefore assume Office for five years and NOT three years. 

Conditions of Appointment (Page 11)
Section 14(3) This clause suggest that Board of Directors who are in the state employment, will not be entitled to any remunerations, or any allowance, other than for out of pocket expenses.  This will be very detrimental to the Agency’s ability to attract and retain the best among the progressive Board Directors with the desired set of skills and attributes.  This will be exacerbated by the fact that Directors will NOT be seconded by their respective employers (organs of state) but appointed directly in their personal capacity.

Proposal:
In this regard, all Directors should therefore be paid an honorarium for attending to Agency work and meetings as well as a retainer for serving as part time Board members.

Section 19(b)(2) Allocation of powers in this clause to the President will adversely limit the authority of the Board and CEO.  While the conditions of service of the Board and CFO may be determined by the President, the Conditions of Service of other staff members should however be left to the Board and/or CEO.

Proposal:
The Conditions of Service of Staff Members below CEO level should be left to the CEO in consultation with the Board and not the President. 
10.
Input Ten

(Provincial Boards)
On page 16 under Section 24(i)(b) The Free State Youth Commission proposes that this Section must be approached as follows. A management board must consist of:

· The Chairperson (full time)

· Deputy Chairperson (full time)

· One director, each representing a district (part time) e.g. In the Free State it would therefore be 5 Directors since there are five Districts.

Section 24(5) Having Local Co-ordinators envisaged serving in the Management Board and in the case of the Free State, this is gong to result in 25 local Co-ordinators plus the seven Directors constituting the Management Board. The Management Team will therefore be constituted of 32 members, 25 of whom will have to travel +/- 200kms every month to attend Board Meetings, where they are Ex-Officiating. Naturally this will be undesirable since it will bloat up the Management Board.  In that regard, the local Co-ordinators must double up as the part time Directors, which would mean that the part time Directors must then be drawn directly from respective district of each province.

Proposal:
The existence of the Agency at Local level should NOT be legislated. This can be informed by local dynamics, e.g. population size and service delivery machinery capacity. 

What should be legislated should be the existence of the YDA at District Level. The part-time Director from that respective District will then double-up as a full- time Director at District level. The role of the District Office will then be to coordinate Youth Development work at District level through representation at District IGR For a, IDP For a and other district planning, monitoring & evaluation platforms. 

The District Office will further provide certain services in the Districts, which are of the competency of the Agency, e.g. Business Funding, Bursaries, Youth Information Service, etc as shall be contained in the Act. 

The District will then further coordinate and ensure the Implementation of the District Integrated Youth Development Plan, which shall be implemented by the different local Municipalities within the district including also other public organs. 

Local Co-ordinators (Page 16)

Section 25(1)-(4) This whole section need to be carefully looked at since duplicating the Youth Development Machinery at local level will unduly duplicate resources such as building, fittings, transport, etc.  The better option could rather be to allow the NYDA to have offices at District level and not necessary lower.

Proposal:
The Bill should NOT instruct the existence of the YDA at Local level since this can result in unnecessary duplication of resources such as Office Space, Personnel, Vehicles, etc 

11.
Conclusion 

As already indicated, the Free State Youth Commission was part of the Youth Dialogue and is duly bound by the outcomes and perspective of the dialogue around the Youth Development Agency. In that regard, this input is subject to the broader spirit and major areas of convergence as already reached by the Youth Dialogue. The submission therefore seeks to give more detail to this outlook in order to strengthen it further. 
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