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(iv). any sentence of imprisonment with the option of a fine. not exceeding R20 000;

(vi) any sentence of imprisonment which was suspended wholly;

(vii) a sentence of correctional supervision referred to in section 276(1 or (i)

(viii) a sentence of periodical imprisonment referred to in section 276(1 )(c).

(b). A person-

(i). who has been convicted of a sexual offence against a child or a person who is mentally disabled and whose name has been included in the National Register for Sex Offenders as provided for in section 50 of the Criminal Law Sexual Offences and Related Matters) Amendment Act 2007 (Act No. 32 of 2007"

or

(ii). whose name has been included in the National Child Protection Register as a result of a conviction for an offence. as provided for in section 120(1 )(b) of the Children's Act 2005 (Act No. 38 of 2005), does not qualify to have the criminal record in question expunged in terms of this section, unless his or her name has been removed from the National Register of Sex Offenders, as provided for in section 51 of the Criminal Law Sexual Offences and Related Matters Amendment Act 2007 or section 128 of the Children's Act 2005 as the case may be.

(c). Any person who has been convicted of an offence referred to in -

(i). section 9 of the Firearms Control Act, 2000 (Act No. 60 of 2000), does not qualify to have the criminal record arising from that offence expunged in terms of this section; or

(ii). Section 103(1) or (2) of that Act and who, by virtue of that conviction,  has become or has been  declared to be unfit to possess a firearm, does not, during the period he or she is unfit to possess a firearm, qualify to have the criminal record arising from that offence  expunged in terms of this section.

(2). (a). The Director-General: Justice and Constitutional Development must, on receipt of the written application of a person referred to in subsection (1) issue a certificate of expungement, directing that the criminal record of that person be expunged, if the Director-General is satisfied that the person applying for expungement complies with the criteria set out in subsection (1). unless the Director-General is of the view that the expungement of  a particular criminal record would bring the administration of justice into disrepute or would not be in the interests of justice in which case he or she must refer the matter together with his or her reasons to the Minister for a decision.

(b). The Minister must. on receipt of a matter referred to him or her by the Director-General as provided for in paragraph (a), if he or she is satisfied the expungement of the criminal record would not bring the administration of justice into disrepute or would be in the interest of justice, issue a certificate of expungment, directing that the criminal  record in question be expunged.

(3). The Director-General: Justice and Constitutional Development must submit every certificate of expungement that has been issued as provided for in subsection 2 to the head of the Criminal Record Centre of the South African Police Service, to be dealt with in accordance with section 271D.

Expungement of certain criminal records under legislation enacted before the Constitution of the Republic of South Africa. 1993. took effect

271C. (1) Where a court has convicted a person of any of the following offences. the criminal record. containing the conviction and sentence in question. of that person in respect of that offence must be expunged automatically by the Criminal Record Centre of the South African Police Service. as provided for in section 271D:

(a). A contravention of section 1 of the Black Land Act 1913 Act No. 27 of 1913);

(b). a contravention of section 12 of the Development Trust and Land Act. 1936 (Act No. 18 of 1936);

(c) a contravention of section 5(1) read with section 5(2) or section 6 read with section 6(2) of the Blacks (Urban Areas) Consolidation Act. 1945 (Act No. 25 of 1945);

(d). contravention of section 8(1) read with section 8(3) of the Coloured Persons Settlement Act, . 1946 (Act No. 7of 1946);

(e) contravention of section 2) or 4 of the Prohibition of Mixed Marriages Act, 1949 (Act No. 55 of 1949);

(f). contravention of section 11 of the Internal Security Act, 1950 (Act No. 44 of 1950);



