MEMO: AMENDMENT OF REGULATIONS: PUBLIC FUNDING OF REPRESENTED POLITICAL PARTIES ACT, 1997

1. Introduction

The amendments to the Regulation have become necessary with the legislative amendments abolishing floor crossing: In terms of section 10(1) of the Public Funding of Political Parties Act, 1997, 'the President, acting on the recommendation of a joint committee of the National Assembly and National Council of Provinces, may by Proclamation in the Gazette make regulations consistent with this Act'. This included prescribing the procedure and manner in which payments from and to the Represented Political Parties' Fund was made after a window period for floor crossing had expired and, in 2005, the regulations were amended to allow for this. Once again, these regulations will need to be amended. The 2005 version amended regulations (5) and (8) and the present draft before the Joint Committee simply amends the existing regulations to revert them to the original regulations made in 1998.

2. Regulation 5 Times, Interval and Instalments of Payments.

The wording of the new subregulation (1) is exactly the same as that found in the 1998 version of the Regulations. The 2005 amendment permitted payment of funds to a political party in 4 equal instalments, each within 3 months of the previous payment. The first instalment being due within four weeks of the beginning of the financial year in question'.

This, however, was subject to subregulation (3), which allowed the Commission to reallocate 50% of funding for the financial year after the expiry. of a window period to parties who qualify for funding. The subregulation also provided for the payment of the allocation to a political party in 2 equal instalments within the first 15 days of October and the first 15 days of January of the financial year in question. The present version deletes subregulation (3).

3. Regulation 8 Financial statements

Subregulation (2) is amended by substituting the following: 'The information required for the purposes of subregulation (1) [financial statements prepared in relation to the fund must show the amounts spent according to various descriptive categories] must be furnished to the Commission by the accounting officer referred to in section 6(1) of the Act within 3 months after the end of the year in question'. Again the wording of the amendment is precisely the same as found in the 1998 version of the regulations. In effect the amendment does away with subregulation (2)(b) of the 2005 version which dealt with the obligation of the person who last held the office of accounting officer or the leader of the party to submit financial statements within 2 months after the date on which a party is required to close its books and records of account.
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