CHAPTER 6

PART 1

CIVIL AVIATION AUTHORITY

70
Establishment of Civil Aviation Authority


A juristic person to be known as the Civil Aviation Authority, comprising of 
the 
Civil Aviation Authority Board, the Director and staff of the Civil Aviation 
Authority,  is hereby established.

71
Objects of Civil Aviation Authority  


The objects of the Civil Aviation Authority are to—


(a)
control and regulate civil aviation safety and security;


(b)
oversee the implementation and compliance with the National Aviation 

Security Program;


(c)
oversee the functioning and development of the civil aviation industry; 
(d)
promote civil aviation safety and security. 


(e)
develop any regulations that are required in terms of this Act; and


(f)
monitor and ensure compliance with this Act and the Convention. 


(g)
give effect to the objects of this Act .

72
Functions of Civil Aviation Authority

(1)
The Civil Aviation Authority has the function of conducting the safety and security oversight of civil aviation in the Republic by—

(a)
developing and promoting appropriate, clear and concise regulatory requirements, and technical aviation safety and security standards; 

(b)
developing effective enforcement strategies to ensure secure compliance with aviation safety and security standards; 

(c)
issuing certificates, licences, registrations and permits; 

(d)
conducting comprehensive aviation industry surveillance, including assessment of safety-and security related decisions taken by industry management at all levels for their impact on aviation safety and security; 

(e)
overseeing and regulating the flight inspection of navigational aids to aviation;

(f)
conducting regular reviews of the system of civil aviation safety and security in order to—

(i)
monitor the safety performance of the aviation industry;

(ii)
identify safety-and security related trends and risk factors;  and

(iii)
promote the development and improvement of the system;

(g)
conducting regular and timely assessment of international safety and security developments; 

(h)
formulating and approving supporting regulations and technical standards through a consultative process with the aviation industry in terms of section 143 of this Act;

(i)
must monitor, implement and enforce the National Aviation Security Program (NASP);
(j)
the review and ensurance of the adequacy of security programmes and 
associated 
documentation produced by airports, aircraft operators and 
cargo operations, 
monitoring their implementation to ensure continuing 
effectiveness and 
incorporation of amendments as required;

(k)
the enhancement of aviation security by the development and 
dissemination 
of 
progressive administrative and technical 
practices, promoting their 
use by security services, airport 
administrations 
and aircraft operators; 

(l)
the formulating of a national aviation disaster plan; 

(m)
encouraging a greater acceptance by the aviation industry of its obligation to 
maintain high standards of aviation safety and security, through—


(i)
comprehensive safety and security education and training 



programs; 

(ii)
accurate and timely aviation safety and security advice;  and

(iii)
fostering an awareness in industry management, and within the community generally, of the importance of aviation safety and security and compliance with relevant legislation; and 

(n)
promoting communication with all interested parties on aviation safety and security issues.

(2)
In addition to the functions referred to in subsection (1) the Civil Aviation Authority have the following functions-


(a)
advise the Minister on matters associated with any action or 


condition which-



(i)
is capable of causing any actual or potential threat of 



harm or damage to persons or property;



(ii)
the Minister refers to the Civil Aviation Authority; and

(iii)
the Civil Aviation Authority considers necessary in the 


furtherance of its objects; and


(b)
for purposes of this Act, act as the national competent authority 

in connection with the aviation transportation.


(c)
To administer this Act and the Acts mentioned in Schedule 5 

and Schedule 6 of this Act;



(d)
to recommend to the Minister the introduction or amendment of 

civil aviation safety and security legislation; 


(e)
to make recommendations to the Minister in respect of the conclusion of any international agreement with other States, Governments or international organisations; 


(f)
to perform any other functions conferred on it by or under any 

other law;


(g)
to execute an order issued in terms of section 99;


(h)
to implement any mutual agreements and Conventions; 


(i)
to perform any other functions as prescribed; 


(j)
to promote the development of South Africa’s civil aviation safety and security capabilities, skills and services for the benefit of the 
South African community; 


(k)
to provide consultancy and management services relating to this Act, both within and outside the Republic; 


(l) 
to perform any functions incidental to any of the functions 


specified in this section;


(m)
to investigate aircraft accidents and aircraft incidents that the Aviation Safety Investigation Board has determined not to investigate in terms of Chapter 4 and for purposes of regulatory compliance with this Act; and


(n)
to perform its functions in the most cost-efficient and cost-effective manner and in accordance with section 195 of the Constitution in order to achieve the objects as referred to in section 71. 

(3)
The Civil Aviation Authority may perform its functions outside the Republic when it is necessary in order to achieve the objects under this Act.

(4) The functions of the Civil Aviation Authority as contemplated in subsection (1) and (2) must be performed by the Director and staff appointed by the Director. 

73.
Funding of Civil Aviation Authority

(1)
The Civil Aviation Authority is funded from—


(a)
civil aviation regulatory charges and fees prescribed in an act of Parliament and cost recovery;


(b)
prescribed levies or charges on aircraft passengers and participants in civil aviation;


(c)
interest on invested cash balances;


(d)
loans granted in terms of subsection (2);


(e)
money lawfully accruing from any other source;


(f)
any other money received in terms of the South African Civil Aviation Authority Levies Act, 1998 (Act No. 41 of 1998) or any other civil aviation legislation, including the income derived from the fees contemplated in this Act;


(g)
prescribed levies on the supply of aircraft fuel; and



(h)
prescribed levies levied in terms of the South African Civil Aviation Authority Levies Act, 1998 (Act No. 41 of 1998); and


(h)
monies appropriated by Parliament. 

(2)
The Civil Aviation Authority may with the approval of the Minister, and in consultation with the Minister of Finance raise money by way of loans. 

(3)
The Civil Aviation Authority may with the approval of the Minister, and in consultation with the Minister of Finance establish a structure which must provide that all fines paid to the Civil Aviation Authority in respect of any offence provided for in any legislation administered by the Civil Aviation Authority, be utilised by the Civil Aviation Authority.

PART 2

CIVIL AVIATION AUTHORITY BOARD

74
Establishment of Civil Aviation Authority Board

There is hereby established a Board to be known as the Civil Aviation Authority Board. 

75.
Functions and responsibilities of the Civil Aviation Authority Board

(1)
The Civil Aviation Authority Board has the following functions-


(a)
to oversee the corporate governance of the Civil Aviation Authority in order to attain the objects of this Act; 


to ensure that the Civil Aviation Authority strives for the achievement of the objects referred to in section 71;  


(b)
to exercise general control over the performance of the functions of the 
Civil Aviation Authority as contemplated in section 72 of this Act;

(b)
to provide  strategic direction on corporate governance in order to attain the objects referred to in section 71; and   


to set strategic direction goals  to attain the objects  of the Civil 
Aviation Authority as contemplated in section 71 of this Act; and


(c)
to monitor service excellence and customer satisfaction levels and to report to the Minister on any matter concerning such issues


to generally perform all such acts as in the opinion of the Civil 
Aviation Authority Board are necessary for or incidental to the attainment of 
the objects for which the Civil Aviation Authority Board is established.

(2)
The Civil Aviation Authority Board has the following responsibilities-


 (a)
to determine, oversee, implement and revise the corporate governance structures within the Civil Aviation Authority;


(b)
to determine, oversee, implement and revise the human resources policies and human resources strategies of the Civil Aviation Authority; 


(c)
to determine and compile the corporate governance plan in respect of 
the Civil Aviation Authority;


(d)
to determine the policy for conditions of employment and remuneration of employees of the Civil Aviation Authority, other than the Director;

(e)
to determine the policy in respect of allowances, subsidies and other service benefits of the employees of the Civil Aviation Authority; and

 
(f)
to compile an annual report on the financial state of affairs of the Civil Aviation Authority as contemplated in section 94 of this Act.

(3)
As accounting authority, the Civil Aviation Authority Board is responsible for—


(a)
all income and expenditure of the Civil Aviation Authority;


(b)
all revenue collected by the Civil Aviation Authority;


(c)
all assets and the discharge of all liabilities of the Civil Aviation 
Authority; and


(d)
the proper and diligent implementation and adherence to the provisions of the Public Finance Management Act, 1999(Act No.1 of 1999).

(4) 
In the execution of the responsibilities as contemplated in subsection (3)(a),(b) and (c) (2) and (3) the Civil Aviation Authority Board may not compromise or obstruct the execution of the safety and security oversight functions of the Director as contemplated in this Act. 

(5)
The Civil Aviation Authority Board may authorise any of its members to act 
on its behalf in any matter. 

(6)
A member of the Civil Aviation Authority Board is not personally liable in 
respect of anything reflected in any report submitted by the Civil Aviation 
Authority Board, to Parliament or any Provincial legislature.

76
Appointment of Civil Aviation Authority Board 

(1)
The Civil Aviation Authority Board consists of the Director and not more than seven members appointed by the Minister, of whom—


(a)
one must be the non-executive chairperson who is appointed for a term of three years and shall on the expiration of such term be eligible for reappointment for one further term only;


(b)
one must be, if the Minister specifies an office in the department for the purpose of this subsection, the person for the time-being holding that office;


(c)
one must be a person with suitable expertise in human resources management;


(d)
one must be a person with suitable expertise in financial management;


(e)
two must be persons representative of the civil aviation industry, one of which must have financial expertise and the other with aviation operational experience of which one must be a holder of an Airline Transport Pilot’s Licence; and

(f)
one must be a person with civil aviation acknowledged technical 
competencies involved in organised labour involved from the aviation 
industry.

(2)
The Director of the Civil Aviation is also a member of the Civil Aviation Authority Board, by virtue of that office.

(2)
(a)
The members of the Civil Aviation Authority Board contemplated in subsection (1)(a) to (f) are part-time members of the Civil Aviation Authority Board and hold office for a period not exceeding three years, on the conditions determined by the Minister upon appointment of such member.


(b)
An appointed member of the Civil Aviation Authority Board may be re-appointed for a further period not exceeding three years, in which case the procedure contemplated in subsection (4)(a) does not apply.


(c)
Notwithstanding paragraph (b) the Minister may extend the term of office of any appointed member by a further period of not more than six months in order to as it may take to finalize the appointment of a new Civil Aviation Authority Board.

(3)
The members contemplated in subsection (1)(a) to (f) may be appointed  only after—


(a)
the Minister has by notice in the Gazette and the media invited interested parties to nominate persons suitable for appointment;  and


(b)
the Minister is satisfied that the person has suitable experience or possesses the qualifications as referred to in subsection (1)(c), (d), (e) and (f).   

in respect of one or more of the following:


(i)
Civil aviation;


(ii)
corporate governance; or


(iii)
financial management.


(iv)
human resources management.

(5)
The Minister must within 30 days from the date of appointment of a member of the Civil Aviation Authority Board, notify Parliament of such appointment and publish a notice in the Gazette.   

(4)
The Minister must compile a list of not more than ten members  eligible for  to be appointed  appointment to the Civil Aviation Authority Board and publish such list in the Gazette for public comment for a period of not less than 30 days;

(5) 
After receipt of the comments referred to in subsection (4), the Minister must appoint the members of the  Civil Aviation Authority Board and notify Parliament of such appointment within 30 days.

(6)
The members of the Civil Aviation Authority Board referred to in subsection (1), with the exception of the Director and member referred to in subsection (1)(b), must not be in the full-time service of any organ of State or public entity as referred to in Schedule 2 and 3 of the Public Finance Management Act, 1999 (Act No. 1 of 1999); 

(7)
Members of the Civil Aviation Authority Board must be South African citizens.

(8)
In the exercise of the functions and performance of the responsibilities referred to in this Act the Civil Aviation Authority Board is accountable solely and directly to the Minister.

77
Meetings of Civil Aviation Authority Board

(1)
The meetings of the Civil Aviation Authority Board must be held at a time and place to be determined by the Chairperson and all subsequent meetings must, subject to the provisions of subsection (2), be held at such times and places as the Civil Aviation Authority Board or the Chairperson of the Civil Aviation Authority Board, if authorised thereto by it, may determine.

(2)
The Chairperson may at any time call a special meeting of the Civil Aviation Authority Board, and must call such meeting within 14 days after receipt of a written request signed by not less than three members of the Civil Aviation Authority Board desiring such a meeting to be called.

(3)
Five members of the Civil Aviation Authority Board form a quorum for a meeting.

(4)
The Chairperson presides at all meetings of the Civil Aviation Authority Board at which he or she is present, and if the Chairperson is absent from any meeting the members present must elect one of their number to preside at such meeting.

(5)
The decision of a majority of the members at the meeting of the Civil Aviation Authority Board present at any meeting is considered to be a decision of the Civil Aviation Authority Board and in the event of an equality of votes on any matter the person presiding at such meeting has a casting vote in addition to his or her deliberative vote.

78
Minutes of the Civil Aviation Authority Board meetings

(1)
The Civil Aviation Authority Board must keep minutes of its meetings and submit copies of the minutes to its members and the Minister within one month of approval of the minutes.

(2)
Such minutes, when signed at a next meeting by a person who chairs that meeting, are, in the absence of proof of error therein, regarded as a true and correct record of the proceedings and are on the face of it evidence of those proceedings before a court of law, any tribunal or a commission of inquiry.
79
Removal of member of Civil Aviation Authority Board from office

(1)
An appointed member of the Civil Aviation Authority Board vacates his or her office immediately if he or she—


(a)
is convicted—


(i)
whether in the Republic  or elsewhere, of murder, robbery, theft, fraud, forgery or uttering a forged document, perjury or any offence involving dishonesty; or


(ii)
of any offence in terms of the Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 12 of 2004), the Companies Act, 1973 (Act No. 61 of 1973), the Prevention of Organised Crime Act, 1998 (Act No 121 of 1998), the Public Finance Management Act,1999(Act No. 1 of 1999) or of contravening this Act;


(b)
without authorisation discloses or improperly acts on information gained as a result of his or her membership of the Civil Aviation Authority Board; 


(c)
is or becomes an unrehabilitated insolvent or commits an act of 
insolvency; 


(d)
is or becomes a political office bearer

(e)
is or has at any time been removed from an office of trust or any statutory or non-statutory Board on account of misconduct; or


(f)
is relieved of his or her office under subsection (2). 

(2)
The Minister must immediately relieve any appointed member of the Civil 
Aviation Authority Board if that member has—


(a)
failed to immediately vacate his or her office in terms of subsection (1); 


(b)
failed to disclose any conflict of interest as referred to in section 83 of 
this Act. 


(c)
failed to attend three consecutive meetings of the Civil Aviation 
Authority Board without prior leave of the Civil Aviation Authority Board; 


(d)
been unable to perform his or her functions of office effectively due to continued serious ill-health; 


(e)
been convicted of an offence during his or her term of office and sentenced to a period of imprisonment without the option of a fine; or


(f)
become of unsound mind. 

(3)
The Minister may relieve the appointed members of the Civil Aviation 
Authority Board of their office if—



(a)
the appointed member or members have failed to substantially 
comply with the performance agreement entered into in terms of 
section 93 of this Act; 



(b)
(i) the Minister has in writing individually notified every 


appointed member of the Civil Aviation Authority Board of such 


failure and the nature of such failure;


(ii)
the Minister has afforded the Civil Aviation Authority Board a reasonable opportunity to make a written submission to him or her in respect of the notification contemplated in subparagraph (i);


(iii)
after consideration of the submission contemplated in subparagraph (ii) and if such submission does not satisfactorily address the failure specified in the Minister's notification contemplated in subparagraph (i), the Minister has afforded the Civil Aviation Authority Board a reasonable opportunity to rectify that failure; and


(iv)
all appointed members of the Civil Aviation Authority Board are relieved of their office on the same date and on the same conditions; and


(c)
the Minister has within 14 days of issuing the notification contemplated 
in paragraph (b)(i) and tabled thereof a copy in Parliament, or, if 
Parliament is not then in session, has published a copy of that 
notification in the Gazette. 

(4)
If an appointed member dies, is relieved of his or her office or vacates his or her office before the expiry of the period for which he or she was appointed, the Minister may appoint another person to fill the vacancy for the remaining portion of the period for which that member was appointed, but the procedure contemplated in section 76(4)(a) does not apply in respect of an appointment in terms of this subsection.

(5)
If all members of the Civil Aviation Authority Board simultaneously vacate their office in terms of subsection (1) or are simultaneously relieved in terms of subsection (2) or (3) by the Minister the procedure contemplated in subsection (4) of section 76 will apply in respect of the appointment of a Civil Aviation Authority Board.

80.
Committees of the Civil Aviation Authority Board 

The Civil Aviation Authority Board may—


(a)
appoint one or more committees consisting of one or more of its members and such other persons as it considers appropriate, to advise it on the exercise and performance of the Civil Aviation Authority Board's powers and functions; 


(b)
delegate or assign to any committee such of its powers, duties and functions as it considers necessary; 


(c) 
designate a chairperson and, if it deems it necessary, a deputy chairperson for every committee; and


(d)
require a report to be submitted by a committee on completion of the duties and functions assigned to it under paragraph (b).

81.
Remuneration of members of the Civil Aviation Authority Board 


(1) Subject to subsection (2), an appointed member receives from the Civil Aviation Authority such remuneration and allowances as may be determined by the Minister with the Minister of Finance


(2)  An appointed member who is in the full-time service of the State is not, in respect of the duties performed by him or her as a member, paid any-


(a) remuneration in addition to his or her remuneration;


(b) allowance in respect of subsistence and transport at a rate higher 
than that applicable to him or her as such officer. 

A member (1) The members of the Civil Aviation Authority Board, other than the Director or a person who is in the full-time employment of the State, as contemplated in section 76(1)(b), must be paid the remuneration and other allowances as determined by the Minister  in consultation with the Minister of Finance. is appointed to the Civil Aviation Authority Board on the terms and conditions determined by the Minister in consultation with the Minister of Finance 


(2)

(2)
Before the determination of the remuneration of members of the Civil Aviation Authority Board, the Minister must consult with the Civil Aviation Authority Board in order to ensure that proper remuneration guidelines and benchmarks are considered and evaluated prior to any such determination, as contemplated in subsection (1) of this Act.   
82.
Corporate governance plan

(1)
The Civil Aviation Authority Board must by 31 December of each year annually submit to the Minister a corporate governance plan in respect of the ensuing financial year and each of the three immediately following financial years, containing the information, taking into account the terms of the performance agreement contemplated in section 93 as the Minister or the Minister of Finance may require. 

(2)
The structure of the corporate governance plan, the procedure for approval by the Minister and consultation requirements in respect of that plan must be contained in the performance agreement contemplated in section 93 of this Act.

83.
Conflict of interest

(1) 
A member of the Civil Aviation Authority Board may not be present during, or take part in, the discussion of, or the taking of a decision on, any matter before the Civil Aviation Authority Board in which that member or his or her spouse, life partner, child, business partner or associate or employer, other than the State, has a direct or indirect financial interest.

(2)
Upon appointment of a person as a member of the Civil Aviation Authority Board, that person must submit to the Minister and the Civil Aviation Authority Board a written statement in which he or she declares whether or not he or she has any interest contemplated in subsection (1).

(3) If any the Civil Aviation Authority Board member acquires or contemplates acquiring an interest which could possibly be an interest contemplated in subsection (1), he or she must immediately in writing declare that fact to the Minister and the Civil Aviation Authority Board.

(4) If an organisation or enterprise in which a the Civil Aviation Authority Board member has an interest contemplated in section (1) is requested to offer its services, the Civil Aviation Authority Board member must immediately, in writing, declare his or her interest to the Minister and the Civil Aviation Authority Board.

PART 3

DIRECTOR OF CIVIL AVIATION AUTHORITY
84.
Appointment and removal of Director of Civil Aviation 

(1)
The Minister appoints the Director of Civil Aviation.

(1)
The Director may be appointed  only after—


(a)
the Minister has by notice in the Gazette and the media invited interested parties to apply, or be nominated for appointment;  

(b)
the Minister has compiled a shortlist of suitable persons nominated or who have applied, in terms of subparagraph (a), who are eligible to be appointed  as Director, and published such list in the Gazette for public comment, for a period of not less than 30 days; and

(c) 
After receipt of the comments referred to in subsection (b), and the evaluation of the persons referred to in subparagraph (b), the Minister must appoint the Director and notify Parliament within 30 days of such appointment.

(2)
When appointing the Director in terms of subsection (1) the Minister must take into account  have regard to  the following factors:

(a)
Such person’s management and aviation technical knowledge and experience; and  in a field related to aviation;

(b)
such person’s suitability and competence  fitness  for the efficient discharge of the Director’s powers and duties under this Act. 

 and any other law; .

(c)
any special skills, qualifications, administrative expertise or experience in matters concerning aviation; and

(d)
any other factor or factors which the Minister considers, in his or her  discretion, to be appropriate. 

(3)
The Director holds his or her office for a period not exceeding five years.

(4)
The Director is appointed on such conditions as may be agreed upon by the Minister and the Director  the conditions, including conditions providing for remuneration and allowances as the Minister determines in consultation with the Civil Aviation Authority Board  and the Minister of Finance.  upon his or her appointment.

(5)
The Director may be reappointed at the expiry of his or her term of office.

(6)
The Director holds office on a full‑time basis.

(7)
The Director must be a South African citizen who is a fit and proper person to hold such office and must obtain have a top secret security clearance.

(8)
The Director may not engage in any other paid employment and may not participate in any activity in respect of which he or she is in any way remunerated or receives any benefits or allowances without prior written approval of the Minister. 

(9)
The Minister may, at any time, discharge the Director from office- 



(a)
if the Director repeatedly fails to perform the duties of office efficiently; 



(b)
materially fails to comply with the conditions of the 
performance agreement entered to as contemplated in section 93 of this 
Act;



(c)
if, due to any physical or mental illness or disability, or any other cause the Director becomes incapable of performing the functions of that office or performs them inefficiently; or 



(d)
for misconduct.

(10)
(1)
The Director vacates his or her office immediately if he or she—


(a)
is convicted—


(i)
whether in the Republic  or elsewhere of murder, robbery, theft, fraud, forgery or uttering a forged document, perjury or any offence involving dishonesty; or


(ii)
of any offence in terms of the Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 12 of 2004), the Companies Act, 1973 (Act No 61 of 1973), Prevention of Organised Crime Act, 1998 (Act No 121 of 1998), the Public Finance Management Act, 1999(Act No 1 of 1999) or of contravening this Act;

 
(b)
is convicted of an offence during his or her term of office and 

sentenced to a period of imprisonment without the option of a fine; or


(c)
is or becomes a political office bearer. 

85.
Duties of Director 

(1)
The Director is the head of the Civil Aviation Authority’s administration and manages the Civil Aviation Authority.

(2)
The Director has the powers and must perform the duties conferred or imposed upon him or her by this Act and such powers and duties that may be assigned to him or her by the Minister.

(3)
In the exercise of the powers and performance of duties referred to in this Act, the Director is accountable—


(a)
solely and directly to the Minister in respect of issues relating to civil aviation safety and security oversight; and


(b)
to the Civil Aviation Authority Board in respect of the implementation of governance policies as directed by the Civil Aviation Authority Board. 

(4)
The Director must submit a quarterly report to the Board on the execution of the functions of the Civil Aviation Authority by the Director.

86.
Responsibilities 

(1)
Subject to this Act the Director—


(a)
is responsible for the carrying out of the functions as contemplated in section 72 of this Act;


(b)
may take any decision  in the exercise by the Civil Aviation Authority of 
its powers;


(c)
performs any function and exercises any power assigned to the Director in terms of the agreement referred to in section 93 of this Act; 


(d)
is responsible for the submission to the Civil Aviation Authority Board of an annual report concerning the activities of the Civil Aviation Authority; and

 
(e)
is responsible to exercise all powers granted to and duties imposed on the Director in terms of this Act.

(2)
The Director, subject to the directions of the Civil Aviation Authority Board, is 
responsible for—


(a)
the appointment of staff of the Civil Aviation Authority;


(b)
the organisation and control of the staff;


(c)
the formation and development of an efficient administration;


(d)
the establishment of an inspectorate to verify staff credentials;


(e)
the establishment and maintenance of a register of inspectors, 
authorised officers and authorised persons;


(f)
the maintenance of discipline; and


(g)
the effective deployment and utilisation of staff to achieve maximum 
operational results.

(3) 
The Director is responsible for the submission to the Civil Aviation Authority Board at least six months before the start of the financial year or another period agreed to between the Civil Aviation Authority Board and the Civil Aviation Authority, a budget of estimated revenue and expenditure for that financial year.

87.
Powers of Director

(1)
The Director may designate one or more—


(a)
persons in the service of the Civil Aviation Authority as inspectors or authorised officers; and


(b)
persons who are not in the service of the Civil Aviation Authority as authorised persons.

(2)
The Director must sign and issue to each authorised officer, inspector and 
authorised person appointed by him or her, a document which must state the 
full name and contain a photograph of such authorised officer, inspector or 
authorised person and contain a statement indicating that—


(a)
such authorised officer, inspector or authorised person has been designated in terms of subsection (1); and


(b)
such authorised officer, inspector or authorised person is empowered to exercise the powers entrusted to him or her in terms of this Act.

(3)
The Director may limit the powers of authorised officers, inspectors or 
authorised persons when designating such authorised officer, inspector or 
authorised person in terms of subsection (1)(a).

(4)
The qualifications and requirements for persons designated in terms of subsection (1) must be as prescribed.

(5)
The Director may on behalf of the Civil Aviation Authority, in the prescribed manner,  issue  any licence, permit, certificate or authorisation required in terms of this Act. 



88.
Assignment and delegation by Director 

(1)
The Director may—


(a)
assign in writing management or other duties to employees with appropriate skills to assist the Director in the management and the control over the functioning of the Civil Aviation Authority; 


(b)
delegate in writing any of the Director's powers in terms of this Act to an employee of the Civil Aviation Authority or any authorised person; or


(c)
instruct in writing an employee of the Civil Aviation Authority to perform any of the Director's duties in terms of this Act. 

(2)
An assignment, delegation or instruction under subsection (1)—


(a)
may be issued subject to any conditions the Director may impose; and


(b)
does not divest the Director of the power to exercise the powers and perform the duties personally.

89.
Appointment of acting Director 

(1)
When the Director is absent from the Republic or otherwise unable to fulfil the duties of the Director, he or she must, having regard to section 84(2)(a), (b) and (c), appoint a member of the staff of the Civil Aviation Authority to act as Director.

(2)
The period of appointment of an acting Director in subsection (1) may not exceed 30 days.

(3)
The Minister must appoint an acting Director  person to act as Director—


(a)
during a vacancy in the office of Director; or 


(b)
during any period of absence exceeding 30 days in terms of subsection (1), or for any other reason when the Director is unable to perform the functions of the office of Director. 

(4)
A person appointed in subsection (3) must not continue to act for more than 12 months.

(5)
A person appointed as acting Director as contemplated in subsection (1) and (3)  acting Director has the responsibilities, powers and functions of the Director.

(6)
A person appointed as acting Director as contemplated in subsection (3)  acting as the Director for a period longer than 30 consecutive days must be paid such remuneration and allowances as the Minister determines. 

90.
Consultation

The Director must in the performance of his or her functions and responsibilities endeavour to consult with relevant persons, bodies and organisations engaged in civil aviation to attain the objects contemplated in section 71 of this Act. 

91.
Performance

During the term of office of the Director, he or she must not carry on any activity inconsistent with the performance of the Director’s duties and obligations under this Act.

92.
Conflict of interest

The Director or his or her spouse, immediate family member, life partner or business associate, may not hold any direct or indirect financial interest in any civil aviation activity or the civil aviation industry without prior written approval of the Minister.

PART 4

GENERAL PROVISIONS REGARDING THE CIVIL AVIATION AUTHORITY

93.
Performance agreement between Minister, the Civil Aviation Authority Board and Director

(1)
The Minister, the Civil Aviation Authority Board and the Director must in consultation enter into an agreement or agreements about the performance of the Civil Aviation Authority’s functions and responsibilities in terms of this Act.

(2)
The agreements contemplated in subsection (1) must be in writing and relate to-


(a)
the Minister’s requirements in respect of the Civil Aviation Authority 
Board and the Civil Aviation Authority's scope of business, efficiency and 
financial performance, and achievement of objectives;


(b)
the principles to be followed by the Civil Aviation Authority Board and 
the Civil Aviation Authority for the purposes of business planning;


(c)
such measures as may be necessary to protect the financial 
soundness of the Civil Aviation Authority;


(d)
the principles to be followed at the end of a financial year in respect of 
any surplus in the accounts of the Civil Aviation Authority; and


(e)
any other matter relating to the performance of the Civil Aviation 
Authority's functions under this Act.

(3)
The Minister, Civil Aviation Authority Board and the Director may in writing 
amend the performance agreement from time to time.

(4)
The Minister must publish the performance agreement in the Gazette and any 
amendment thereto must be so published at least 30 days prior to that 
amendment coming into operation.

(5)
A copy of the performance agreement must be open to inspection by the 
public at the head office of the Civil Aviation Authority during business hours.

(6)
The Minister, the Civil Aviation Authority Board and the Director must, before 
the finalisation of the performance agreement or amendment thereof, on any 
matter which may affect any stakeholder, consult with the relevant 
stakeholder or stakeholders in the aviation industry.

94.
Application of Public Finance Management Act, 1999 (Act No 1 of 1999) 
(1)
The Public Finance Management Act, 1999 (Act No 1 of 1999) applies to the Civil Aviation Authority the Civil Aviation Authority The Civil Aviation Authority The Civil Aviation Authority Board must compile and submit an annual report and financial statements in respect of the Civil Aviation Authority in compliance with section 55 of the Public Finance Management Act,1999 (Act No.1 of 1999).

95.
Appointment and remuneration of staff of Civil Aviation Authority

(1)
The Director may  appoint such employees as are necessary to enable the Civil Aviation Authority to properly carry out its functions. 

(2)
The Civil Aviation Authority pays its executive employees out of its funds such 
remuneration, allowances, subsidies and other benefits as directed by the Civil Aviation Authority Board ‘s remuneration policy.  

96.
Restriction on use of name

(1)
No person may under a name containing the words ' South African Civil 
Aviation Authority', ‘Civil Aviation Authority’ or the acronym ’CAA’ or 
’SACAA’  or the translation thereof in any other official language—


(a)
conduct his, her or its affairs or business or carry on his, her or 
its occupation or trade; 



(b)
be registered or licensed under any law; or



(c)
falsely claim to be acting on behalf of the Civil Aviation 
Authority. 

(2)
Any person who contravenes a provision of subsection (1) is guilty of an 
offence and liable on conviction to a fine or imprisonment for a period not 
exceeding six months or to both such fine and imprisonment.

97.
Conflict of interest 

(1)
Any person appointed to perform any function in terms of this Act or the 
regulations must upon such appointment and thereafter, in writing, annually 
or as and when such conflict may occur, disclose  to the Director details of 
all employment, positions, offices, allegiances, interests or any activities, 
which 
may compromise his or her independence in carrying 
out his or her 
duties 
and functions in terms of this Act.

(2)
Should any interest referred to in subsection (1) which may compromise his 
or her independence in carrying out his or her duties and functions in terms of 
this Act vest in a person referred to in that subsection, by way of gift, will, 
succession or otherwise, such interest must be absolutely disposed of within 
three months of such vesting.  

(3)
If any person referred to in subsection (1) fails to disclose an interest 
contemplated in subsection (1), the Director may take such steps as he or 
she considers necessary to ensure a fair, unbiased and proper exercise of 
the functions of such person in terms of this Act.

(4)
A person referred to in subsection (1) or his or her spouse, immediate family 
member, life partner or business associate, may not hold any direct or indirect 
financial interest in any civil aviation activity or the civil aviation industry 
without the prior written approval of the Director.

(5)
A person referred to in subsection (1) may not, directly or indirectly as owner, 
shareholder, director, officer, partner or otherwise—
(a)
be engaged in an aviation undertaking or business, or

(b)
have an interest in an aviation undertaking or business or an interest in 
the manufacture or distribution of aviation plant or equipment, except 
where the distribution is merely incidental to the general merchandising 
of goods.

(6)
A person may not be assigned and a person may not accept an assignment 
where there exists reason to believe such function could constitute a conflict 
of interest unless—

(a) 
full disclosure of the circumstances of the possible conflict are made to 
the Director, and


(b)
the assignment has been approved by the Director and carried out in 
accordance with such conditions as may be specified by the Director.

(7)
The approval granted in subsection (4) is open to inspection by the public at 
the head office of the Civil Aviation Authority during business hours.

98.
Limitation of liability

No employee of the Civil Aviation Authority is liable in respect of anything done or omitted in good faith in the exercise of a power or the performance of a duty in terms of or by virtue of this Act, or in respect of anything that may result therefrom.

99.
Ministerial order

(1)
The Minister may after consultation with the Civil Aviation Authority in writing issue an order in respect of aviation matters requiring the Civil Aviation Authority to do or not to do what is mentioned in the order, if the Minister considers it necessary so to order—


(a)
in the interests of aviation safety and security; or


(b)
to discharge or facilitate the discharge of an international obligation of 

the State. 

(2)
Any order issued in terms of subsection (1) must not be inconsistent with the 
provisions of the Constitution or any other law administered by the Civil 
Aviation Authority. 

(3)
The Civil Aviation Authority must take all the necessary steps to give effect to 
an order issued under subsection (1). 

(4)
The Minister must, in concurrence with the Minister of Finance, out of monies 
appropriated by Parliament, compensate the Civil Aviation Authority for any 
costs incurred as a result of any order issued by the Minister in terms of 
subsection (1) and which the Civil Aviation Authority cannot readily recover 
from participants in civil aviation or any other person who has benefited from 
the action taken by the Civil Aviation Authority in complying with that order. 

(5)
The Minister must cause a copy of every order issued in terms of subsection 
(1) to be tabled in Parliament within 14 days of issuing of that order, or if 
Parliament is not then in session, within 14 days after the commencement of 
its next ensuing session. 

(6)
A copy of any order issued in terms of subsection (1) must be open to 
inspection by the public at the head office of the Civil Aviation Authority during 
business hours.

100.
Judicial management and liquidation of the Civil Aviation Authority 

Despite the provisions of any other law, the Civil Aviation Authority may not be placed under judicial management or in liquidation except if authorised by an Act of Parliament adopted especially for that purpose.
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