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Ms AT Didiza
Minister of Public Works
Private Bag A850
Fretoria 0001
' By fax: 012 370 5182

Dear Colleagus

I'he Built Environment Protessions Bill (E53-2008)

During April 2008, my Departmsnt recsived from the Department of Public Works
(DPW), 2 draft policy on a proposed new framework for the ragulation of buil
anvironmant profissionals. A saries of meetings ware subsequently held betwesn our
two Depariments and the Council for the Built Environment, where various issuss ware
discussad, including the nead to consider the National Qualifications Framework 2ill
[NQF Bill) (Bill 33.0f 2008) whan finslising the drait policy and subsequant legisiation.

You will recall that the NQF Bill is a culmination of 2 comprehenzsive review of the
implementatior o’ the NQF conductsd by the Depariments of Labour and Education.
The Bill states that the NOF is a8 comprehensive system dstermined by the Minister of
Education for th: classification, registration, publication and articuiation of gquality
assured nationzl qualifications, ofiered by all sducational instiiutions, skills deveiopment
providers, and orcfessional designations issued by profzssionzl bodiss.

In this r=gard, our officials agreed that it would be prudent to awslt the enactment of the
NQF Bill befors introducing any ledislative changes to the regulafion of built
gnvironment professionals. in addition the DPW would howsver initiate the drafiing of
the Built Environmzrt Professionals Bill with cus ragard to the contenis of the NQF Bill.

As you are awars ths Suilt Environment Professions Sill, Sill 53, was introduced in
Farliameant at the same tim= as the NQF Eill. Unfordunstely, the two Sills are not in
concert with reganl io the educadon and iraining of buill snvirenmant prefessionals.
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Tha phrazing of the varfous provisions of e Buiil Environment Professions  Eill,
regarding ths raguizfion of sducsifion and irzining of professionals within ths built
environment pose & number of significant challanges. i such ragulstion is intended to
take pizce withir ihe sducstion and training sscior this would clesrly imruds into the
s of Education If, howsver such rsgulation is meant for the workolacs

functicnal =res
s confarrad by a

training or :n no -formal industry orogrammes leading o dssignation
professional bodv. the clsuses would nead io b2 amended accordingly.

In this regard, cossideration ought ic be given to ameanding the following clauses:

Clause 4{1)(d) grovides that the nsw proposad Souih African Councll for the Built
Environmant (the new Council) will determine sirstsgic policy regarding educstion in
terms of public works pelicy. This clzuse is confusing 2s sducation policy, is dstarmined

by the Minister of Education.

Clause 4{1)(z} states that the new Council must “control and sxercise authority in
respact of sll ratters affecting education and training of persons in the built
environment”. Ths clauss is also confusing 25 it suggssts that the new Councll would
assuma functons currently the responsibility of the Minister and Department of
Educsation, stafutiry educational bodies such as the Umalusi, the Council on Higher
Education (CHE) the South African Qualifications Authority (SAQA) end or education
institutions, These funciions are cleary arficulated in the NQF Bill and various
Education lzgislasion. In this regard, the conferring of the right “to control and exerciss
authority in respext of all matters affecting the sducation and training of persons in the
built environment would contradict mandatss of existing bodi=s and prescripts In the

Higher Education Act.

Clause 4(1)(e) aiso refers o the Further Education and Training Colleges Act, 2006
(the FETC Aci). Pizase note, that guality assurance in tha Further Education and
Training sector it conducted in terms of the General and Further Education and
Training Quality Azsurance Act, 2001 (the GENFETQA Act) and not the *FETC Act”.

Clause 16(2){(b’ =inpowsrs s professional board (the board) io grant, refuse or withdraw
accraditation with regard fo all sducation and training institutions, Clause 18(2)(a)
provides for vis ts ay the board and to educstion institutions to conduct the accraditation
of programmes. The phrasing of this clauss appears not to recognise the fact that
guality assurarce in education and training is the responsibility of Quaiity Councils
{QCs) in term of tr & NQF Bill. In addition, the CHE and Umalusi ars the QCs for Higher
Education and Fu-<her Educaton and Training respeactively. 18 (2) (d) also does not
tzke cognisance of the assignment oi standard seting and gsnsration to Quality
Councils in terms of the NQF 2ill

Thes= issues wou d 2lso apply to Clause 15(2){g), which daclaras that the board may
appoint =xaminer: 2nd modsrators, conduct sxaminations or evaluations, grant
certificates and chiirge f2es in respect of such sxsminations, svaluations or certificates
55 may ba prescribed. The ambit of this provision zppears to be unfimited, but would «
be spproprizts if it ~ers referring o designstions awsrded by professicnsl bodies.
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The sam= lssuss o rssponsibiify for sducssionsi poficy, parfcuiady gusily
sssurancs, =re mdevani with respest o disuses T{1) 17(2), 17(3) 17 {5; which
sropese o reguizie the offering of qu=iificesions Sy ecucstion nstiimions anc NS

quslity essurancs of such guslificaiions.

of education insitnions, there sre airsady adequate meastres insiiiied by ths
Minister of Educsiion which would makee this clauss unnecsesary,

| would also sucgest that consideraiion ba given io ihe unintended consequencss
and potential implications of clauses 25, 26, 28 (1} and {2), 29 (2} and (3), 45 (2), 47

and 48, in thelr current wording.

in conclusion, = number of sducation insilutions have mades same vslusble
comments and submissionz which could strengthen the Sili. In this regerd, | am
reqjuesting that our officials meet urgently o discuss these and other matters about
the lack of synizgy batween the NQF Zill, other education legislation and the Bulit
Environmant Profzssions Sill.

| have thus recussted that the Director Ganeral of Educstion, Mr Duncan Hindle, Dr
M Qhobela, Dieputy Director-Censral Higher Education and other senior staff avail
themsetves for this urgent and imporiant discussion, Mr Hindle can be contacted on

felephone 012 312 5531,

Yours sincarsly
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GNM Pancdor, MP

Ministar of Edlucaiion
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