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Dear Colleague

| attach for your information proposed amendments to the Built Environment
Professions Bill, which are intended to address the concerns of the Department
of Education in regard to this legislation.

| trust these will be considered by you in deciding on a way forward in this regard.
Yours sincerely
GNM Pandor, MP

Minister of Education
Date: |1~ 10~ 3008



PROPOSED AMENDMENTS BY THE DEPARTMENT OF
EDUCATION TO THE BUILT ENVIRONMENT PROFESSIONS
BILL B 53B- 2008 :

The following proposals are made following the letter of the Minister of Education to
the Minister of Public Works regarding the draft Built Environment Professionals
Bill. The proposals are primarily designed to align the Build Environment
Professionals Bill with the National Qualifications Framework Bill and the Ministers
responsibility for education and training system of the country. Given the extensive
nature of the proposals, individual motivations have not been advanced but will be
made during a proposed meeting between the Department of Education and the
Depariment of Public Works on 25 September 2008.

There are other malters that have been raised by existing statutory bodies such as
ECSA but these matters have not been factored into the proposed amendmenis. In
addition, it is observed that the Bill proposes that the Council appoints a Registrar
(section 12) who becomes “secretary to the Council”, however, it appears silent on the
appointment of the Registrar as CEO and the Accounting Officer. In addition, section
13 (9) grants the Registrar and Council sweeping powers which maybe
unprecedented.

CLAUSE 1
DEFINITIONS

1. The definition for accredit may need to be amended as it is a term used for
quality assurance of programmes or institutions by quality assurance bodies.
In this regard, on page 3, in line 50, after “by the” to omit “council or the
relevant professional board in terms of this™ and to insert “Quality Councils or
education institution in terms of the National Qualification Framework™.
“accredit” means recognition or certification of educational programmes by
the esunei-or the relevant professional-beardinterms-ofthis ol Counoil
or professional body in terms of the Nattonal Qualification Framework Adt or
any other law as meeting the prescribed education and training requirements
for registration under this Act:

2. On page 4. in line 20, afler “professions™ to insert “according to the
requirements of the professional designation registered on the National
Qualifications Framework in terms of the National Qualifications Framework
Act”. “professional” means a person who is registered as such in any of the

built environment professions according 1o the requirements  of  the
professional designation registered on the Natonal Qualifications Framewaork
in terms of the National Qualifications Pramework Act
CLAUSE 4
3 4 (1) (d) On page 5. in line 29, afler “determine strategic policy™ to insert

“subject to the National Qualifications Framework Act of 2008, the Higher



(q)

6.

Education Act, 1997, (Act 101 of 1997 and the General and Further Quality
Assurance Framework Act, 2001 (Act 38 of 2001)” and omit education and
training afler finance .

determine strategic policy subject (o the National Qualifications Framework
Act of 2008, the Higher Fducation Act. 1997, (Act 101 of 1997 and the
Gieneral and Further Quality Assurance Framework Act. 2001 (Act 38 of
2001). in accordance with national policy determined by the Minister, and
musi make decisions in terms thereof with regard to the professional boards
and the buill environment professions in respect of matlers such as finance,
edueation; —training; registration, code of conduct, disciplinary procedure,
scope of the professions, inter-professional matters and continued maintenance
of professional competence;

4 (1) (e) On page 5, line 35. Delete the entire clause. The clause suggests that
the Council will become an advisory body to SAQA. This function is
inconsistent with the NQF Bill.

4 (1) (f) On page 5, in line 39, to omit “control and exercise authority” and 1o
insert *“National Qualifications Framework Act of 2008, “the General and
Further Education Quality Assurance Act, assist and support the Quality
Councils contemplated in the National Qualifications Framework Act, 2008".

subject to the National Qualifications Framework Act of 2008, the Higher
FEducation Act, 1997 (No. 101 of 1997), the Skills Development Act. 1998
(Act No. 97 of 1998), the Further Education and Training Colleges Act, 2006
(Act No. 16 of 2006), eontrol-and-exercise—autherity and the General and
Further BEducation Quality Assurance Act, assist and support SAQA and the
Quality Councils contemplated in the National Qualifications Framework Act
2008 in respect of all matiers affecting the education and training of persons in
the buili environment:

4(1)(q) On page 6. in line 25, o omil co-ordination and replace with
corporation and omit “Council on Higher Education established in terms of
section 4 of the Higher Education Act, 1997 (Act No. 101 of 1997)" and to
insert “the Quality Councils contemplated in the National Qualifications
Framework Act, 2008,

promote se-erdination corporalion between the Ceuneil-en-Higher Hdueation
established-interms-of seetion-4-of the Higher Education-Aet, 1997 {Aet No.
F0+-ef19973-the Quality Councils contemplated in the National Qualifications
Framework  Act. 2008, and the professional boards in relation to the
accreditation of educational institutions;

CLAUSE §

On page 6. in line 55, {o insert a new sub-clause (1):



(b)

(b)

(d)

10.

(a)

1.

(a)

“(1)  The council must ensure that all the professional boards that meets the
requirements for registration with SAQA in terms of the National
Qualifications Framework Act. 2008 are registered in terms of that Act.”

CLAUSE 16
On page 12, in line 36, before “advise” to insert “support, assist,”,

support. assisl. advise and make recommendation to the council on all matters
affecting the education and training of persons in. and the manner of the
exercise of the practices pursued in connection with, any profession falling
within the ambit of the professional board:

On page 12, in line 36, after "“to the” to insert “Quality Councils as
contemplated in the National Qualifications Framework Act, 2008 and”.

support, assist. advise and make recommendation to the Quality Councils as
contemplated in the National Qualifications Framework Act, 2008 and council
on all matters affecting the education and training of persons in, and the
manner of the exercise of the practices pursued in connection with, any
profession falling within the ambit of the professional board;

On page 12, in line 43, after “recommendations to™ to insert “South African
Qualifications Authority, the Quality Councils comemplated in the MNational
Qualifications Framework Act. 2008 and “.

make recommendations to South African Qualifications Authority. the Qualin
(‘ouncils contemplated in the Nattonal Qualifications Framework Act. 2008
and the council on any matter falling within the scope of this Act as il relates
fo any profession falling within the ambit of the professional board in order to
support the universal norms and values of such profession. with greater
emphasis on professional practice, democracy, (ransparency, -equity,
accessibility, social responsibility and community involvement;

On page 12, in line 56, before “conduct™ to insert “if delegated in terms of the
National Qualifications Framework Act. 2008 to perform specific functions™.

i delegated n terms ol the National Qualifications Framework Act. 2008 1o
perlorm specific funchions conduet accreditation visits to any educational or
training institution that has a department. school or faculty of a profession
falling under the ambit of a professional board;

On page 12, in line 56, afler “conduct™ to omit “accreditation”,

i delegated in terms of the National Qualilications Framework Act. 2008 1o
petform specific functions conduel aeereditation visits to any educational or
training institution that has a department, school or faculty of a profession
falling under the ambil of a professional board;



(b)

13.

(b)

On page 12. in line 59, after “advise™ o insert *, support™.

subject to the National Qualifications Framework Act, 2008, advise i
and assist the South African Qualifications Authority as is required under that
Act;

On page 12, in line 60, after “authority™ to insert “and the Quality Councils
contemplated in the National Qualifications Framework Act, 2008

subject to the National Qualifications Framework Act, 2008, advise suppor
and assist the South African Qualifications Authority and the Quality Councils
contemplated i the Nattonal OQualifications Framework Act. 2008 as is

required under that Act;

On page 13, from line 1, to omit paragraphs (c) and (d).
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15.

(e)

16.

(e)

On page 13, in line 11, to omil “consult with” and to insert “support and
assist” and “acquiring the relevant designation and”

eonstlt—with support and assist the South African Qualifications Authority
established under the National Qualifications Framework Act, 2008. to
determine competency standards for the purposes ol acquinng the relevin
professional designation and regislraiiun in the pl‘(!ﬁ:.‘iﬂiﬂ]l;

On page 13, in line 11, after “Authority”™ to insert “and the Quality Councils
contemplated in the National Qualifications Framework Act, 2008".

eenswt-with support and assist the South African Qualifications Authority 1l
the Quabity Councils contemplated in the National Qualifications Framework
Act. 2008 established under the National Qualifications Framework Act. 2008.
to dﬂerlnine compelency standards for the purposes of acquinng the relevan
professional designation and registration in the profession;

On page 13, in line 13, to omil “registration in the profession™ and to inser
“registering the professional designation applicable to the building
environment”,



(e) eonslt-with o 000 000 the South African Qualifications Authority o
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vor U established under the National Qualifications Framework Act, 2008,
to determine competency slandards for the purposes of registration—in the
prefession—ropistering the protessional desipnation applicable o the building
enviromment;

18. On page 13, in line 20, before “appoint™ to insert “in respect of professional
designation as registered on the National Qualifications Framework relevant to
the building environment™.

(h) in respect of professional designation as registered on the National
Qualifications  Framework relevant to the building environment appoint
examiners and moderators. conduct examinations or evaluations, gran
cerlificates and charge fees in respect of such examinations, evaluations or
certificates as may be prescribed;

19. On page 13, in line 23, to omil “profession” and to insert “professional
designation or registration™,

(i) consider any matler affecting any prefessien professional designation or
registration falling within the ambit of the professional board and may make
representations or may take such action in connection therewith as the

professional board deems advisable;

20. On page 13, in line 24, to omit “or may take such action™ and to insert “and
the Quality Councils contemplated in the National Qualifications Framework
Act, 2008™.

(i) consider any matter affecting any prefession professional designation o
registration falling within the ambit of the professional board and may make
representations  er—may-—take-—sueh—aetion and the OQuality Councils
comtemplated o the Nattonal Qualifications  Framework  Act. 2008 n
connection therewith as the professional board deems advisable:

21, Onpage 13, from line 26, to omit paragraph (j).

G- - —upen-application by-any persen-reeognise any qualification held by -him or her:
whethersueh-gulification was oblained in the Republie of elsewhere. as being
eqtrt-eitherwhollyordn part to any preseribed gualifiention:

22, On page 13, in line 30, to omil “determined by the professional board,
whereupon such person must. to the extent to which the qualification has been
so recognised, be regarded to hold such prescribed qualification™ and to insert
“applicable to a professional designation as is registered on the National
Qualifications Framework”.

(k) register a person recognised in terms of paragraph (i) upon compliance with
such additional requirements as may be determined-by-the professional -board;
whereupen sueh -persen-must{o-the extent-lo whieh-the gualifieation has been
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On page 13, in line 33, before “perform” to insert “subject (o the National
Qualifications Framework Act, 2008, the Higher Education Act, 1997, (Act
101 of 1997 and the General and Further Quality Assurance Framework Act.
2001 (Act 38 of 2001) and the Skills Development Act, 1998 (Act No. 97 of

1998)".

subject to the National Qualifications Framework Act. 2008, the Higher
FEducation Act. 1997, (Act 101 of 1997 and the General and Further Quality
Assurance Framework Act. 2001 (Act 38 of 2001 ) and the Skills Development
Act. 1998 (Act No. 97 ol 1998) perform such other function as may be
prescribed and, generally, do all such other things as the professional board
deems necessary or expedient in order lo achieve the objects of this Act in
relation to the built environment profession falling within the ambit of the
professional board.



CLAUSE 17
24, On page 13, from line 43, 1o omit Clause 17. .

1741 Subjeet 1o the—National Qualifieations - Framework -Aet. 2008 the Higher
Fducation Aetc 1997 fAek Nos 301 - 100 the SkillsDevelopment At 1998 (v
No. 87 of 1998y and the Further-kdueation-und - Fraimng Collepes—Aet; 2006 (Aet
Mo Lo e 20064 no educationsbnstiteton-—or-tniniptaeiibo mav-ofer o provide
uiy educaion erlminmg having-asiis-obleetHe qgualioany person-for the practising
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question for-the aeereditation-of-sueh-edueation-or training.and musi-
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(3} The-professional-bonrd-eoncerned-may-grant -or refuse-any-application-lodged
in terms of subsection{2) and, having granted sueh -appheation, may Jmpest—sueh
conditons-and requirements as- i may deem-necessary subjectto which the edueation
sitEaiHe I -gHestion muy -be provided absaeh edueational institution er4rining

CLAUSE 18

25 On page 14, in line 18. to omit *or that the qualification” and to insert “for the
professional designation™.

(4) If the registrar is not satisfied thai the applicant satisfies the prescribed
requirements er—that—the—qualifieation for the professional designation or other
documents submitted in support of the application satisfy the requirements of this Act,

the registrar must refuse to register the applicant, but must, if so required by the
applicani. submil the application to the professional board in question for a decision.

CLAUSE 25
26.  On page 17, in line 14, to omit “prescribed” and to insert “identified”.
Qualification preseribed identified for registration

27.  On page 17, in line 16. 1o omit “prescribe™ and to inserl “identify™; line 17
omit “accredited™ and insert “recognised™

25.  The Minister may in consultation with the Minister responsible for education
and, afler consuliation with the council. preseribe idcniiiyv the qualifications obtained



o+ by virtue of examinations condueted by -an aceredited 1 educational

canng institution er-examining autherity in the Republic, which, when held singly

or conjointly with any other gualification, entitle the holder thereof to registration in a

registration category in terms of this Act is he or she has, before or in connection with

or after the acquisition of the qualification in question, complied with such conditions
or such requirements as may be prescribed.

28.  On page 17, in line 19, after “to registration™ to insert “of the professional
designation registered on the National Qualifications Framework,”.

25.  The Minister may in consultation with the Minister responsible for education

and, afler consultation wnh lhc c-::runcﬂ pm&ed-l-be |:1milﬁ lhf: quahﬁcatmns obtained
from a recognised br AlieAs ¢o dited-cducational

or training institution &T—Gﬁiﬂﬁ]ﬂtﬂg—ﬂﬂihﬁﬁ!-}‘ in thc chuhllL whtch when held singly
or conjointly with any other qualification, entitle the holder thereof to registration o/
the professional designation registered on the National Qualifications Framework in a
registration category in terms of this Act is he or she has, before or in connection with
or after the acquisition of the qualification in guestion, complied with such conditions
or such requirements as may be prescribed.

29.  On page 17, in line 21, to omit “as may be prescribed”.

25.  The Minister may in consultation with the Minister responsible for education
and, after consultation with the council, preseribe identify the qualifications obtained
from recognised by—virtue-of -examinations-condueted--by--an-aeeredited educational
institution or examining authority in the Republic, which, when held singly or
conjointly with any other qualification, entitle the holder thereof to registration of the
professional designation registered on the MNational Qualifications Framework in a
registration category in terms of this Aet is he or she has, before or in connection with
or after the acquisition of the qualification in guestion, complied with such conditions

or such requirements as-may-be-preseribed.

CLAUSLE 26
28. On page 17. from line 23, to omit sub-clause (1).

20. (1)+ap———The Minister may; afier -consullation-with the council: by regulation
provide-that-any person-whe holds-o qualification comtemplted 41 pamspraph4bimay
be repistered-bythe relevant professional -board-in terms of sueh o regulation in the
spplieable presertbed repistnlion-ettegory.

ety e eounetl-may dor-the purpeses- of - regisbation. comtemplated-in
paragraph- () - aeeept- gualilications —that—ndieated - @ satisfactory—standard - of



