RESEARCH UNIT

21 April 2008

Terms of reference for the sub-committee on Finance: Group of Members of Parliament to focus on the financial component of the work of the Department of Water Affairs and Forestry

1. Background

Democracy requires that the exercise of power by government be monitored and assessed to ensure that government policies are properly and efficiently implemented, that government departments run smoothly and that the law is upheld. One of the cornerstones of democracy is accountability and oversight. Accountability entails giving an account of actions or policies or to account for spending. Accountability can be said to require an institution to explain and justify their decisions or actions. It further requires that the institution goes on to make amends for any fault or error and takes steps to prevent its recurrence.

The oversight role of Parliament on the other refers to the crucial role of Legislatures in monitoring and reviewing the actions of the executive organs of government. The term refers to a large number of activities carried out by Legislatures in relation to the Executive. In other words, oversight traverses a far wider range of activity than does the concept of accountability.

I n addition to legislative authority, the Constitution of the Republic of South Africa (Act 108 of 1996) gives Parliament the power of oversight over their respective executives. Section 55(2), in particular, outlines the oversight powers of the National Assembly, by requiring that it "must provide for mechanisms to ensure that all executive organs of State in the national sphere of government are accountable to it; and to maintain oversight of the exercise by the national executive authority, including the implementation of legislation; and any organ of state. "

Over the last years there has been a major premise on the importance of the oversight role of Parliament. Several initiatives have been initiated to expand the oversight role of Parliament. The oversight function of Parliament entails that the committees must oversee the activities of the National Executive (Ministers) and the Executive Organ of State (Departments) falling within its portfolio, any Constitutional Institution (for example the Human Rights Commission, Commission on Gender Equality and Public Protector) falling within its portfolio and any other Body or Institution (for example, Independent Broadcasting Authority in terms of the Portfolio Committee on Communication), in respect of which oversight was assigned to it. Committees are the mechanisms through which the performance of government is measured.

Since the inception of the democratic Parliament in 1994, parliamentary committees in South Africa playa vital role in parliamentary processes. Apart from dealing with legislation, the most important addition to the tasks of committees has been linking with the public and monitoring and overseeing government affairs. Most democratic Legislatures consider conducting Parliamentary business through committee systems as beneficial.

In terms of the Rules of Parliament, parliamentary committees perform the following important function:

	Monitor and oversee the work of national government departments and hold them accountable.


	Oversee the accounts of national government departments and state institutions.


	Take care of domestic parliamentary issues.


	Examine specific areas of public life or matters of public interest.


	Consider bills and amend them, and may initiate bills.


	Consider private members' and provincial legislative proposals and special petitions.

Consider international treaties and agreements.


	Receive petitions, representations or submissions from the public.


	The Committees of Parliament also have the power to summon any person to appear before them, give evidence or produce documents.


There are a variety of tools that Parliament has at its disposal to exercise its oversight function. These include the following:

The power of committees to summon members of the Executive.

	Debating committee reports in the House.


	Scrutinising the annual budgets and strategic plans of departments.


	Raising constituency and other matters with State Institutions supporting democracy.


	Building alliances with civil society.


	Undertake study tours or fact-finding missions.


	Initiatives like "Taking Parliament to the People" and road shows.


The true test of democracy is considered to be the extent to which Legislatures, as the custodians of democracy, can ensure that government remains accountable to the people by maintaining oversight of government actions. The successful execution of this mandate requires Members of Parliament (MPs) and members of the Executive to understand the rationale behind accountable government and the purposes it serves and thus commit themselves to effective oversight.

2. Scope of the work of the sub-committee

The Sub-Committee comprises the following: the Honourable Mr Arendse, Swathe, Combrink and Ms Sigcau.

It is against the above background and as part of its concluding work for the 3rd South African Par1iament that a sub-committee was formed to interrogate the following:

	To evoke open and constructive discussion about the root causes of the audits of the department and its entities.


	To systematically examine the extent to which the department has engaged with the Public Finance Management Act (PFMA) and the Public Service Act.


	To consider the department's annual reports to assess the performance of departments in the past financial year.


	To analyse the strategic plans of the department to gauge whether performance targets are aligned with proper finances. The costing for each performance objectives and target should be highlighted by the department and this should be interrogated by the committee.


	An evaluation of the auditor-general's audit of DWAF and its entities work is also a crucial component of the committee's work. It is particularly worrying that DWAF had received qualified audits for a number of years.


	The efficacy of DWAPs quarterly financial reports needs to be analysed.


	When the committee interrogates the quarterly reports of the department, it should be done in conjunction with the analysis of National Treasury and the Auditor-General's reports. National Treasury, the Office of the Auditor-General and DWAF should provide simultaneous briefings on financial aspects of their work.


	A deeper engagement with the relevant stakeholders should be undertaken before the Portfolio Committee votes on Budget Vote 34.


	The committee must request in advance for proposals, business plans and other documentation submitted by DWAF to National Treasury as part of their motivation for the allocated budget each year. The committee needs to interrogate this before voting for the department's vote.

All the information provided to the committee by DWAF on the quarterly financial reports need to be questioned on how the department will overcome the issues raised therein.


	The sub-committee must also evaluate the commitment by the Minister of promises of a clean audit by requesting reports of what is being done, with regard to turnaround strategies on finance and corporate services. The sub-committee is to report back to the committee within two weeks.


3. Duration

The desk research is envisaged to occur within a two months with the submission of a collation of information on the above objectives to the sub-committee. The researcher, Ms S B Dawood, will collate the information and submit to the sub-committee. The sub-committee will study the said documents and arrive at certain deliverables to the Portfolio Committee on Water Affairs and Forestry.

4. Timeframes

To be decided by the Sub-committee.

5. Communication

Contact person: The Honourable Mr J Arendse, M. P.

