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EASTERN CAPE PROVINCIAL LEGISLA

independence Avenue
Private Bag X0051
Bhishc

5605

Tel: (0a0) 608 Q0B1 Date: 07 Oct. 2008
Fax: {(04D) 636 4522

Enguiries: | Netshitumbu

Email: hetshitumbu@ecleg.gov.za

PORTFOLIO COMMITTEE ON TRANSPORT
Negotisting mandate on the National Land Transport Bill (851-2008)

1 Terms of reference

The National Land Transport Bilt (E51-2008), hersinafter referred to as the Bill,
was refarred to the Portfolic Committee on Transport by the NCOP Business
Committee for consideration.

2. Consideratian of the Bill

The Portfolio Committes was briefed on the content and effact of the Bill by the
officials from Department of Transport and by the special, Hon Z ngenga. The
Committee also conducted public hearings on the Bill on fiom the 22™ to the 287
of Septamber 2008.

2 Megotiating mandate of the Commitiea

3.1 The Committee supports the Bill. However the following challenges must be
addressad before the Bill is adoptad.
= Various taxi associations were of the view that the Bill is & tool 10
impiement the Bus Rapid Transit (BRT) and they do not wsicome the BRT
&% it will force them out of business.

+ Different sizes and categories of cars that should be used for transporn
shauld be considered es the approach adopted In the taxi recapitalization
process of one size of 2 car is not proper for sparsely popuiated areas
where transport demand is low.
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A further concern on the taxi recapitaiization process is that the cars that
are chosen for this project are toc expensive for other people and
especially those cperating in areas where the demand for transport is low
and these lead them into serious debts. It is proposed that various types of
cars ba considered.

The Bill should state that when issulng the operating licenses the autharity
concemed shall prascribe the type of a vehicle that may be used for esch
service, so that vans \ LOVS' will not be able to get aperating licences
uniess they are specially adapted to camy passengers and further that
they may only operate in arsas declarad by the MEC.

The Bill should allow for the issue of temporary cperating licences as the
application process takes long.

Tha Blll should allow for the hiring out of the operating licences.

The 180 days allowed for dormant aperators licences should be extended.

3.2 The Committes further resclved that Hon. Gogo be mandatsed to reprasent

W a mesting to consider the negotiating mandate.

N. KIVIET
SPEAKER: EASTERN CAPE PROVINCIAL LEGISLATURE

3L51+2+120 <dC2H 23 +*0:37 BOOZ2 320 BO



14710 "08 12:02 FAX

N30

FEEE BLATE-VEYSTAAT-FOREIETATAL
Commntitee Service
Cir EtEnoe FREE STATE LEGISLATURE
Ciris Ve T
RrEs yo o
PORTFOLIQ COMMITTEE ON PUBLIC WORKS, ROADS AND

TRANSPORT

Report on the nogotliating mandate rogarding the MNational Land
Transport Bill [E 51 B - 2008]

1 Terms of reference

The National Land Transport Bill was referred to the Portfolio Cornmities on
Fublic: Werks, Roads and Transport.

s Eriefing
1) On the 4™ September 2008 Mr. Neels van Royen Permanant delegate
of the NCOP together wiih the Mational Bepartment of Public Wotks,

Roads and Transport briefed the Committee on the content of the Bill;

2) The Committee further met on Tuesday 30 September 2003 o confer
the negotiating mandate on this Bill and

3) The Lasgal advisor, Adv . T Malakoane, briefed the Committee on the
legal aspects of the Biil.
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3. Consultation

The Committee considerad the scope of consultation on the Bill and resolved
that Public Hearings be conducted on 20 Septamber 2008 as follows:

| l

VENUE DATE | TIME
| Kestel 20 SEPTEMBER 2008 10:h00
! ' R
| Edenburg | 20 SEPTEMBER 2008 10:h00
|
| Trompsburg 20 SEPTEMBER 2008 10:h00
| |

4, CNSIDERATION i

The Committee considared the Bill, inputs and information racsived, The
Porifolic Committes noted the inputs by the genemal public and further
considered the Blll as follows:

. Buses must stop picking pecple where they are not allowed o do

S0,
. Bus inspectors must even- go to terminus as to avoid overloading

the buses.

. Government must assist pirating people to get operating license for
them to become l=giimate operators.
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. Government must assist pirating people to get operating license for
them to become legitimate operators.
* Special frips must be granted frip authority for thetn not to be

penalized by the traffic officers.

S Municipalities must assist the community for approval af operating
license,

. The govemment must construct and maintain the road for the

smooth running of taxi operators.

B. Resolutions

Tha Committee resolved that:

a} Authority be conferred fo the Free State Delegation, to vote for the
adoption of the Bill with the aforementioned inputs and considerations.

C RSON: Portfolio Committee on Public Works, Roads and Transport.
Free State Legislature
01 Octobar 2008
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PUBLIC TRAMSPORT, ROADS AND WORKS PORTFOLIO COMMITIEE
NEGOTIATING MANDATE
ON THE

NATIONAL LAND TRANSPORT BILL [B51B-2008]
(Section 74)

03 OCTOBER 2008

¥

INTRODUCTION

The Chaorperson of the Public Transpord Roods ond Works Committes. Mr Mbongeni
Radebe, tables the Commitiee’s Negotioting Mandote on the Notional Lond Tronsport Bill
[B518-2008]. a Section 74 Bill, as follows:

PROCESS FOLLOWED .

The Speaker formally refered the National Land Transport Bill [B51E-2008], Section 76 Bill to
the Portfolic Committee on Public Tronsport, Roods and Works, i terms of the Gouteng
Provincial Legisioture Stonding Ruwe 232 (1) for considerofion ond reporting on the 25t
August 2008,

On Friday, 12 Seplember 2008, the Committee was briefed on the intentions of the Bil by
the Permanent Delegale, Honourable Mr Modaola Mzizi from the MNational Council of
Provinces on the intenfions of the Bill. He waos assisted by Mr Jits Fa'si o representative from
the Mational Department of Tronzpor.

On Frday, 1¥ 3eptember 2008, the Committee held o public Hecring where the National
Department of Transport briefed the Committee and members of the public on the deital
and principle of the Bill.

Cn Tuesday, 23 Sepiember 2008, the Gouteng Legisloture's legal Unit brefed the
Commiftee on ine Legalities of the Bll. On Friday 03 October 2008 the Committee
considered and adopted the Negotioling Mandate,

PRINCIPLE AND DETAIL OF THE BILL

The Bil proposes 1o provide further the process of fransformaticn and restructuring the
national land transport system initioted by the Mational Lond Tronsport Transition Act, 2000
[act Mo, 22 of 2000): and 1o provide for matiers conneciad therawiin,

INTERACTION WITH STAKEHOLDERS

A Public Hearing wos conducted by the Committee on 19 leptember 2008 in the
Auditorium, Gauteng Provincial Legilaiure ond 60 people atiended. The warious
stakeholders who oftended and participated in the public hearng nclude:



Gauteng National Taxi association (GNTA): Gouteng Taxi Council [GATACO); South African
Bus Operators Association [SABOA); Southem Africa Toursm Association [SATSA). South
African Transport Solutions and representalives from the Local. Distict ond Metro
municipalities were ako present in the hearng. The Bill was well received by the public and
the majonty of the views expressed were in suppaort of the Bill.

4.7 SUBMISSIONS MADE BY STAKEHOLDERS
The Committes received both oral ond writien submissions fron vornous organisations,
institutions. The following are issues of concern that were raised durir 3 the public hearing:

« Clause 3% and 48 deal with the canceliation of operating l'cence in raofionalisation
of public transport services and rafionalisafion of scheduled =ervices

These sections effectively disallow the tax industry to diversify its nusiness ond growth.

s« Claouse 47 ond 52 deal with the ralionalisation of existing services and maximum
validity period of operating licences

All operafing ficences should be owarded s Indefinite, considerng thatl the permit/

cperating licence is the octual business of the toxi operctor. Attaching duration o it

affectively conditions and dictates business prosperity of the oparator because it would

not be guaranteed thal s/he wil be owarded the permit/ opea-aling license come the

end of its slipuloted ifespan.

= Clouse 54 deals with Application for new operating icence

The present form of the clouse provides opporunity for manige lation of the system by

the relevant quthorties, much to the defiment of the taxi busiress. The Intra Provincial

Licences be considered ond gronted by the Provinciol Regulatons os opposed fo

municipalities, Furthemmore, the inier provinciol kcences o-d services should be

considered and granied by the Notficnol Regulator as opposed to provinces.

=  Clouse 56 deals with the Operating licenc es for confrocted services.

Subsection (1)

remove the seven year period licence validity

* Clauvse 58 deals with the Renewal. amendment or ronsfer of operating licence or
permit

Subsection (2]

The scropping alliowance should be delermined by the Department in consultation with

the Taxi industry and the canceliotion of the permit should bs based on the market

value of the permit or the operating license atf the tima, The determination of the value

should follow the nomnal business practice including due diigen ce, and good will.

= Clause &7 deals with Chartered services

Al taxi operofing licenses should haze a clause that provides for chatlered services.

Transportafion for special frips/occosions is amanged on od toc basis where parties

requinng swch services engoge taxis al ranks. This provision in fhe operaling icence wil

cssist the oparotor in explaining the purpose of the fip cutside the operational

parameters.

+ Clause 77 deals with the withdrowal, suspension or amendment of operating licence
or permit

Subseclions (=) and (4)

The section 5 not in the best inferest of the toxi business and should consequently be

remaoved becouse it gives govermment the outhority fo fake confrol of rouies and

thereby withd awing permits without compensaling the opearaicr.



+« Clause B1 deals with the accreditation of cperators of fourist ransport services

Subsection (8)

Accraditafion should be indefinite.

«  Clause 82 deals with the applicalion for accreditation

Subsection (3)

There neads o be o fixed procedure for an operator fo obicin accreditation and i

should be done through an applicafion 1o the National Pukdc Tronsport Regulator,

imespective of whether an operator has been accredited by a2 National or Provincia

fourism body.

General Submissions

« Claorty & required as o why a period of five years hos been detemnined for the
renewal of an operaior's aoccreditation whilst a period of seven years has been set
for other services.

¢ Thara should be no fime limits for tourisi services accreditafio 1. However there should
be regular routine inspections fo monitor compliance with sewvice siandards.,

FINANCIAL IMPLICATIONS AND SOCIO ECONOMIC ASSESMENT OF THE BILL

5.1 SOCIO ECONOMIC ASSESMENT

The Bill will provide for the ronsfomation and restructuning of the national lond fraonsport
systern, with main focus on the public passenger transport. The Bl alio seeks 1o integrate
laond tronsport planning with land development and use, thus promdling odherence fo the
various lond fronsport frameworks and fransport plans by planning cuthorifies.

5.2 FINANCIAL IMPLICATIONS

The Bill has no financiol implicalions for the Province as the Provirce has established the
Gaouteng Transport Managemant Authority, However implications wil be for municipalities in
establishing special units o underiake operating licensa's functions.

NEGOTIATING POSITION ADOPTED BY THE COMMITTEE
The Public Trgnspor! Roods and Works Portfolic Committee support the principle and detail

'rlcvl’ the Nc:ficm::lll Land Transport Bl [B.51B-2008].

o ! =
W,
Mr Mbongenl Radebe
Chairperson: Public Transport, Roads and Works Porffolic Commitiee
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KWAZULU-NATAL PHOVIH CIAL LEGISLATURE

TO: THE CHAIRPERSON,
NATIONAL COUNCIL OF PROVINCES

NEGOTIATING MANDATE
PROVINCE : KWAZULU-NATAL
BILL : NATIONAL LAND TRANSPORT BILL

[BS1B - 2008]

PROVINCIAL PROCESS :

Provincial Porffolio Commitiesfs : Transport Portfolio Committee

Forifolio Committes

meeting date/s ; Thursday, the 8" of OCTOBER 2008

Provincial NCOP meeting date/s : Tuesday, the 14™ of OCTOBER 2008

Consultation - Parllamentary Legal Advisors, Special &
Permanent Delegates

MANDATE OF THE KWAZULU-NATAL PROVINCIAL LEGISLATURE:

The Provincial Standing Committee on National Council of Provinces Matters met
today, Tussday, the 14" of OCTOBER 2008, to consider the National Land
Transpeort Bill [B51B-2008].

The following amendments were proposed and considerad on the Bill:

139 Langalibalele Street, Pietermaritzburg 3201 + Private Bag X9111, Platermaritzburg 3200
Tek: +27 (0)33 355 760D - Fax +27 (0)33 355 7541 1 033 345 2803
Webslte: www kznlepislature, pov.za
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PROPOSED AMENDMENTS ON THE NATIONAL LAND TRANSPORT BILL

. Clause 6{8), cross referencing must refer fo subsection(5)

. Clause 8(1) - amend by the following:

“The Minister may, [after] in consultation wiih the MECs,..."

. Clause 11(2) — amend as follows:

"The Minister may, jn consuliation with the MEC assign any function

contemplated in subsection (1)(b)..."

. Clause 13 - Insert o sub-clause providing for a cooling period for

officials and political office bearers when they leave office not to
participate in the public fransport industry, in line with the national
norms.

Clause 13(d) - inseri the following:

"officials directly involved in the management and execufion of

public fransport related law enforcement gnd all public low
enforcement agencies; dand,

. Clause 23(2) - amend by providing for at least four ar more officials

of the provincial department as determined by the MEC.

. Clause 47{2)(b} - amend as follows:

"...or operafing licence, or not more than g 20% [mere] varignce. in
which cass...”
. Clause 53(1) - The exclusion of courtesy vehicles infroduces an

inconsistency in the Bill. Airport shuifle services require operators
icences yet hotel shuttle service are excluded. We propose that
both require operator's licences.

. Clouse 81(1) - It is proposed that tourist operaiors that operate

exclusively within a province apply o the Provincial Regulator Entity
and those that cperate within and across provincial boundaries
must apply fo the National Public Transport Regulater,

Reason: Provincial Regulafor Entifies deal with intraprovincial
operators licences while the Nafional Public Transport Regulaior
deals with inferprovincial operators licences for taxis, buses and

mini/midibuses.

. Clause 84(4)- It is proposed that this clause be delsted.
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Reason: The equipment required on vehicles used in the fourist
indusiry is a maiter between the hirer and the provider of transport
and functions effectively at the moment. The Reguiator need not
be involved in determining the equipment needed (excluding the
operator's licence requirement).

10.1t has been noted that the Memorandum on the objects of the Bill
does not refer accurately to the Bill and needs to be amended and
renumbered e.g clauses 13 and 14 of the memorandum(on page

49].

11.1t is proposed that the Zulu version of the Bill must be circulated for
effective consuliation with the members of the public and the land
fransport industry.

The Committee agreed to mandate the KwaZulu-Natal delegation to the
National Council of Provinces to support the Bill provided that the above
amendments are considered and consolidated into the Bill.

PROVINCIAL ENDORSMENT

elnf, Tuesday, the 14* October 2008

e et et L LT

Ms L F Shabalala DATE
CHAIRPERSON :

KWAZULU-NATAL STANDING COMMITTEE ON

NATIONAL COUNCIL OF PROVINCES MATTERS
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Limpopo Legislature

OFFICE OF THE SECRETARY
Plrysical Address: . 3 FPosial Addrege:
Lebownkpoma . Private Bas X300
Governmenat Comples Polokwane

o700
PORTFOLIO COMMITTEE ON ROADS & TRANSPORT

NEGOTIATING MANDATE ON THE NATIONAL LAND TRANSPORT BILL [B 518 —
; 2008)

INTRODUCTION

The National Land Transport Bill 2008 was refermed 1o the Legisiature by the Nationa!
Counzil of Provinces. Upon receipt by the Provingial Leglisieture, the Eill was further
referred to the Portfolic Committes on Roads and Transpart for consideratian,

PURPOSE OF THE BILL

The primary aim of the bill & complete the transformation process started in the
transitional phase.and give effect to national policy. The bill also seeks
prescribe national policies, principles, requirements, guidelines, framewarks and
national norms and standards that must be applied unifermly in the provinces.
Essentizlly, the bill to consolidate tand transport functions and lacate them In the

appropriate sphere of government.
BRIEFING BY NCOP DELEGATES

The Permanent Delegate from the Naticnal Councdl of Provinces and Officials from
national Department of Transport brisfed Membars of the Portfolio Committes on Roars
. a&nd Transpart on the implications of the Bil In its entirety.

On the basiz of this briefing, the Portfolic Committee falt that the bill contains several
provisions which a2 controversial and Committes felt that consultstions with relevant
stakeholders Is necassary,

It was for these reasons that the Portfofio Committee on Roads and Tmmpmt desided to
condust publiz Rearing to soliclt inputs en the bill,

PUBLIC HEARING

The Committee convened 5 provinecial public hearing on the Bill on the 07 October 2008,
In this public hearing, all stakeholders agread that while appreciating time constraints tied
te the Bill. mere fime is reguired o consult amongst themselves. in this regard,
stakeholders feft that @ period of four weaks would be enough to enable tham 1o
sufficiently consult among themselhes -

NEGOTIATING MANDATE

Having considered the Bill and undergone processes mentioned above, the Portfolio
Committ=e on Roads and Transport confers @ negolising mandate on cur NCOP
Delegates o negoliate while we are awsiting public inputs as per their request.

NPl TsthiiHreE
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NEGOTIATING MANDATE
NATIONAL LAND TRANSPORT BILL
[B51B-2008]

The Portfolic Committee on Publlc Weorks; Roads and
Transport (“the Committee”) deliberated on the National
Land Transport Bill [BS1B8-2008]7 ("the BINI").

After dellberations, the Committee supports the principles

underlying the Bill, taking into account the observations of
the Committee contained in the attached report,

The delegates representing the Province of Mpumalanga in
the National council of Provinces ("NCOP") is conferred with
authority and a mandate to negotlate In favour of the Bill
taking into account the observations of the Committee and
the public submisslons as Indicated in the attached report.

L 2699 300
HON GS SINDANE DATE
CHAIRPERSON: PORTFOLIO
COMMITTEE ON PUBLIC WORKS;

ROADS AND TRANSPORT
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LAND TRANSPORT BILL [B51B-2008]

1.

2.

INTRODUCTION

In terms of section 42 (4) of the Constitution, the Natlonal

Council of Provinces (“the NCOP") represents provinces to
ensure that provincial interests are taken Into account in the
national sphere of government. In line with the procedure
provided in section 76 of the Constitution the National
Assembly after passing the National Land Transport Bill
[B51B-2008] “(the Bill") transmitted it to the NCOP,

OBJECTIVES OF THE BILL

The purpose of the Bill as articulated In the long title is to
further the process of transformation and restructuring the
national land transport systemn initiated by the Natlonal Land
Transport Transitlon Act, 2000 (Act No. 22 of 2000}, and to
provide for matters connected therawith,

METHOD OF WORK

The Speaker referred the Bill to the Committee and the
permanent delegate representing the Province of Mpumalanga
in the National Councll of Provinces (NCOP), Hon. A Watson
briefed the Committee on 10 September 2008.

In compliance with section 118(a) of the Constitution, the
Committee decided to conduct public hearings In the three
districts of the province on 19 September 2008.

Invitations were faxed and hand delivered to the following
relevant stakeholders: :

TAXI ASSOCIATIONS AND BUS COMPANIES

Successful United Taxl Assoclation, Hazyview
White Hazy Taxi Association, Hazyview
Barberton Taxi Association

Topstar Taxl Association

KwaNdebele Taxi Association

KwaMhlanga Tax! Assoclation

Middelburg Taxl Association

Leandra Taxl Assoclation

" &4 & ®* &5 3 &8 @

Portfolic Committee on Public Works; Roads and Transport: Report on
the National Land Transport Bill [B518-2008]
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+ Great North Transport
+ Mpumalanga Transport Bulk Freight

No. 1853 P

09:14:00  10-10-2008

Thulamahashi Hluvhukani Acornhoek Taxl Association
Midbank Group of Companies
BUSCOR (Pty) Ltd

MUNICIPALITIES AND CONSTITUENCY OFFICES

- & & % & 8 &

TRIBAL AUTHORITIES

« Embhuleni Tribal Authority

« Enkambeni Tribal Authority, KaMajika
« Gutshwa Tribal Authority

« Empakeni Tribal Authority

Govan Mbeki Municipality — Gert Sibande District
Tseve Tshwete Munlicipality - Nkangala District
Umjindi Municipality = Ehlanzenl District
Tseve Tshwete Constituency Office
Emalahlieni Constituency Office

Govan Mbekl Constituency Office
Umfindl Constituency Office

The Blll was advertised on the Sowetan Newspaper whereby
the public was encouraged to submit their written inputs on or
before 23 September 2008.

Honourable Members and officials of the Department of Roads
and Transport were deployed to the public hearings that were

arranged and held

as follows:

[DATE | Friday, 19 September 2008
| VENUE Eric Jiyane Hall, Middelburg
| TIME 09:00
| ATTENDANCE 72
DATE Friday, 19 September 2008
VENUE Difa Nkosi Hall, Leandra
TIME 0%:00
ATTENDANCE 68

DATE Friday, 19 September 2008
VENUE Umjindi Community Hall, Umjindl Municipality
TIME 09:00 X

P ATTENDANCE as !

Portfolio Committee on Public Works; Roads and Transport: Report on
tha National Land Transport Bill [B51B-2008]
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Ne written comments or submissions on the Bill were received
from any stakeholder.

The public commented that:

The Bill must not provide for a maximum validity period of
operating licences, and that operating license must remain
indefinite':

Government officials working on transport tenders must
declare their interests, and that the responsible executive
authority must monitor thelr Involvement to ensure
transparency and impartiality in the tendering process;

Government must not impound vehicles if a driver is found
guilty of contravening the Bill;

The BIlll must provide for automatic transferral of operating
license to the spouse or immediate family member in cases
where the holder of that operating license dies, furthermore
that administrative fees relating to registration of the
operating license must not be charged to the spouse or the
immediate family member?:

The scrapping allowance of R50 000 must not be fixed, and
inflatlon must also be taken into consideration when paying
out the scrapping allowance to owners.

5. RECOMMENDATION

The Committee recommends that the delegation representing
the Province of Mpumalanga in the Natlonal Councli of
Provinces be conferred with authority to vote in favour of the

Bill.

' Section 52 of the Bill provides for a maximum validity period of 7 years for operating licenses,

* Section 58 provides for a transfer, amendment or renewal of the operating license and further that a
person applying Lo take transfer of an operating license or permit must have the writien consent of the
current holder of the operating license or the holder's executer.

Portfolio Committee on Public Works; Roads and Transport: Report on
the National Land Transport Blli [B51B-2008]
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The Chalrperson wishes to thank Members of the Portfolio
Committee on Publlc Works; Roads and Transport, support
staff, officials from the Department of Roads and Transport
who participated in the public hearings. Further, the
Chairperson wishes to extend a word of gratitude to all
stakeholders who took part during the public hearings.

B 3otk Sepbmber Joof
HON GS SINDANE DATE '
CHAIRPERSON: PORTFOLIO

COMMITTEE ON PUBLIC WORKS;

ROADS AND TRANSPORT

Portfolio Committee on Public Works; Roads and Transport: Repart on
the Netlonal Land Transport Bill [B51B-2008]



