	COMMENTS BY NHTL
	TLGF AMENDMENT BILL 

	
	

	Long Title 

It does not deal with traditional leadership level of paramount chiefs. There are areas in the country which the institution of paramount chiefs exists. If this level of traditional leadership is excluded, then the Bill must provide for the replacement. 
	Provided for in the Long Title to the Bill 

	Section2

It does not deal with the institution of paramount chiefs 
	Not provided for in the Bill 

	Sections 2A and 2A(2) 

The provisions under Section 2A(1), (d) and 2A(2) should use “ established customs, traditions or customary laws” This is informed by the fact that the original African institutions of governance and leadership are not based only on customary law. 


	Not included in the Bill 

	Section 2A (4) 

The Kingship must comply with the relevant provisions of the constitution and must develop and give effect to customs, traditions and practices accordingly. 
	Not included in the Bill 

	Section 4A(3) 

The provision should be formulated so as to state that the kingship council should remain non-partisan 
	Not inserted in the Bill 



	Proposed additional provision 4A(4) 

A contravention of section 4A(3) shall constitute a criminal offence and shall be punishable by a fine not exceeding --------- or sentence or both a fine and a sentence 
	Not provided for in the Bill 



	Section 4B

The sub title to this section and subsequent provisions should be changed from “ sub traditional council” to “ Traditional sub-council” 
	Changes effected 


	COMMENTS BY THE HOUSE
	NATIONAL HOUSE BILL ( B 56B​​​208) 

	Long Title 

The Long Title should mention the purpose of the Bill being to repeal the three previous Acts. 
	Not included in the Bill 

	Section 2 

Inclusion of subsection (2) that the House shall be a juristic person and public entity listed in terms of the Public Finance Management Act.
	Not included in the Bill



	Section 3(4) 

The suggested formulation is as follows: 

“ The National House must endeavour to ensure gender representativity in composition of membership of the House in line with the constitutional values of promotion of gender equality and to give effect to the provisions of the Promotion of Equality and the Prevention of Unfair Discrimination Act” 
	Not included in the Bill 

	Section 4(2) 

Each Premier must submit names of persons identified in terms of processes contemplated in subsection (1) to the Minister within 21 days.
	Incorporated under section 4(2) of the Bill 

	Section 4(4) 
	

	Section 7(1)  reduce 14 days to 7 days 

Section 7(2) reduce 45 days to 30 days 
	Section 7(1) and (2) of the Bill not amended 

	Section 8(6) (addition of subsection) 

The President shall on an annual basis deliver an address to the House at its first sitting of the year. 

Section 10(1) 

l

The Chairperson and Deputy Chairperson of the House shall be full time members of the House 
	Incorporated under section 8(1) (b) 

Incorporated under section 10(1) of the Bill 



	Section 12 Administration of the House ( addition of sections in line with juristic personality) 

Appointment of Chief Executive Officer 

(1) The House must appoint a person as the chief executive officer of the House 

(2)  The chief executive officer holds office- 

(a) for an agreed term not exceeding five years, but which may be renewed ,

(b) subject to the terms and conditions applicable generally to employees of the House

(c) on the terms and conditions set out in a written employment contract which must include terms and conditions setting performance standards. 

Functions of the chief executive officer 

(1) The chief executive officer is the accounting officer of the House.

(2) The chief executive officer is responsible for-

(a) the formation and development of an efficient administration,

(b) the organization, control and management of all staff, including persons seconded to the House from any organ of state,

(c) the maintenance of discipline in respect of the staff, and 

(d) the carrying out of the decisions of the House. 

As accounting officer the chief executive officer is responsible for 

(a) all income and expenditure of the House 

(b) all the House’s assets and  the discharge of all the liabilities of the House 

(c) proper and diligent compliance with the Public Finance Management Act, 1999 ( Act no.1 of 199) 

Conditions of  employment of employees 

(1) An employee of the House is employed subject to the terms and conditions of employment determined by the House,

(2) The terms and conditions must comply with the basic values and principles set out in section 195 of the Constitution,

(3) Persons in the Public Service or other state institutions seconded to the House must perform their functions under the control and directions of the chief executive officer of the House
	Not included in the Bill 

	Section 15 ( addition of subsection) 

Members of the House shall on a quarterly basis deliver reports to the house and a National Report to their respective provincial houses 
	Not included in the Bill 

	Section 20(2) (a) and (b) – delete these sections 
	Not deleted 



	Section 21 Dissolution of the House 

This provision should be reconsidered. 

Section 22 

The Chief Justice or Deputy Chief Justice should administer the oath or affirmation 


	No changes in the Bill

Incorporated in section 22 of the Bill



	Section 23

The House should develop and adopt codes of its own
	Not included in the Bill 

	Section 24 

The regulatory powers of the Minister are too wide and open handed and may lead to the Minister assuming primary legislative powers.
	Provided in section 22(3) that the Minister must consult the House before any Regulations are made.

	
	


