Portfolio Committee on Finance

Proposed Amendments to the draft Money Bills Amendment Procedure and Related Matters Bill 
Preamble
1. On page 1, after the long title, to omit from “Whereas …” up to “Be it enacted …” and to substitute the following:
Preamble. – whereas the Constitution requires that all spheres of government must not assume any power or function except those conferred on them in terms of the Constitution; and exercise their powers and perform their functions in a manner that does not encroach on the geographical, functional or institutional integrity of government in another sphere; 

whereas the Constitution provides that only the Cabinet member responsible for national financial matters may introduce a money Bill or a Bill which provides for legislation envisaged in section 214 of the Constitution:

WHEREAS the Constitution provides that legislative authority of the national sphere of government is vested in Parliament; 

Whereas the Constitution provides that an Act of Parliament must provide for a procedure to amend money Bills before Parliament; 

AND WHEREAS the purpose of amending money Bills is to give effect to resolutions on oversight of the National Assembly and the National Council of Provinces:

Clause 1

1. On page 1, in clause 1, after the definition of “adjustments appropriation Bill”, to insert “’budgetary revenue and expenditure’ means the revenue and expenditure that is approved through the annual appropriation and revenue Acts;” 

2. On page 2, in clause 1, to insert “‘day’ means any day other than a Saturday, Sunday, public holiday or a day on which Parliament is in recess.” 

3. On page 2, in clause 1, in the definition of “extra-budgetary funds”, to omit the “funds” and to substitute “revenue and expenditure”.

4. On page 2, in clause 1, in the definition of ‘fiscal framework’, at paragraph (a) to insert “budgetary and extra-budgetary specified separately,” after “revenue,”.

5. On page 2, in clause 1, in the definition of ‘fiscal framework’, at paragraph (b) to insert “budgetary and extra-budgetary specified separately,” after “expenditure,”. 
Clause 4
1. On page 3, to omit clause 4 and to adjust the numbering accordingly. 
Clause 6

1. On page 6, in clause 6(5), after “Minister”, to insert “and the member of Cabinet responsible for the vote to which the report applies”.  
Clause 8
1. On page 8, in clause 8, in the heading, after “the national budget” to insert “and” and to omit “revenue Bills”.
2. On page 8, in clause 8(1), after “appropriation Bill” to omit “revenue Bills”. 
3. On page 8, in clause 8(2)(a), to delete “the contribution of different revenue categories to national revenue” and substitute “the proposed fiscal framework” before “for the financial year and subsequent two years;”. 
4. On page 8, in clause 8(2)(c), after “outstanding” to insert “general government and public sector”. 
5. On page 8, after clause 8(2)(c), to insert “(d) tax and other revenue proposals, including the contribution of the different revenue categories to national revenue for the financial year and subsequent two years;” and to correct the numbering.

6. On page 8, in clause 8(2)(e), after “aggregate” to insert “general government and public sector”.
Clause 9

1. On page 9, in clause 9(5), to omit “The amendments proposed to the fiscal framework in the reports must be consistent with the provisions of this Act.” and to substitute the following:

“When amending the fiscal framework, a money Bill or taking any decision in terms of this Act, Parliament and its committees must ensure that:

(a)
there is an appropriate balance between revenue, expenditure and borrowing; 

(b)
debt levels and debt interest cost are reasonable;

(c)
the cost of recurrent spending is not deferred to future generations; and

(d)
there is adequate provision for spending on infrastructure development, overall capital spending and maintenance.

(e)
consider the short, medium and long term implications of the fiscal framework, division of revenue and national budget on the long-term growth potential of the economy and the development of the country;

(f)
take into account cyclical factors that may impact on the prevailing fiscal position; and

(g)
take into account all public revenue and expenditure, including extra-budgetary funds, and contingent liabilities.”
Clause 11

1. On page 11, in clause 11(1)(b), to omit “the parts on estimates of national expenditure” and to substitute “the narrative setting out the strategic priorities, measurable objectives and other performance information for each department, public entity or institution against its expected revenue and proposed expenditure by programme, sub-programme and economic items of expenditure”.
2. On page 11, after clause 11(4) to insert the following:

“(5) Another committee may advise a committee on appropriations that a sub-division of a main division within a vote be appropriated conditionally to ensure that the money requested for the main division will be spent effectively, efficiently and economically, provided that:
(a) no more than 10 percent of the funds appropriated for a main division within a vote, excluding projected personnel costs, may be appropriated conditionally;
(b) the committee must specify the conditions that need to be met before the committee on appropriations may recommend to the House that the funds be released;
(c) the Minister or the affected member of Cabinet must be given 2 days to respond to proposed conditional appropriation;
(d) a recommendation to the House that a sub-division of a main division within a vote is appropriated conditionally must be accompanied by the response from the Minister and the affected member of Cabinet, as the case requires; and

(e) the House must consider the recommendation of the committee on appropriations to release the funds within 7 days after that committee reported to the House.”

and to adjust the numbering.
3. On page 11, in clause 11(6)(c), after ”proposed amendments to“, to insert “transfer payments,”. 

4. On page 11, in clause 16(6)(d), to omit all the words and to substitute "other committees to consult with the committee on appropriations in respect of proposed conditional appropriations”.
Clause 12

1. On page 12, in clause 12(4), to omit “Any amendment to the revenue Bills must be consistent with the adopted fiscal framework and the division of revenue Bill as passed by Parliament.” and to substitute the following: 
“In amending revenue Bills Parliament and its committees must:
(a) ensure that the total amount of revenue raised is consistent with the approved fiscal framework and the division of revenue Bill;

(b) take into account the principles of equity, efficiency, certainty and ease of collection;

(c) consider the impact of the proposed change on the composition of tax revenue with reference to the balance between direct and indirect taxes;
(d) consider regional and international tax trends; and

(e) consider the impact on development, investment, employment and economic growth.
Clause 13
1. On page 14, in clause 13(16)(b), after ”amendments to“, to insert “transfer payments,”. 

New clause
1. On page 16, after clause 14, to insert the following new clause:

“15. Amendments proposed by the Minister

Notwithstanding any provision in this Act, a House or committee may consider an amendment to a money Bill proposed by the Minister in order to make technical corrections to the Bill.”
And to adjust the numbering accordingly.

Clause 15
1. On page 15, in the heading, to omit “Establishment of a budget office” and to substitute “Parliamentary Budget Office”. 

2. On page 15, in clause 15(1), to omit the “The Secretary to Parliament must establish a budget office within the administration of Parliament” and to substitute “There is hereby established a Parliamentary Budget Office headed by a Director.”

3. On page 15, after clause 15(1), to insert the following and adjust the numbering accordingly:
(2) The Speaker of the National Assembly and the Chairperson of the National Council of Provinces, acting in consultation with the chairpersons of the committees referred to in section 4, must appoint a person with the requisite financial and leadership skills as Director of the Parliamentary Budget Office for a renewable term of four years.
(3) The salary and allowance of Director must –
(a) take into account the knowledge and experience of the person;

(b) be substantially the same as those of the top rank of the public service; and

(c) be paid from funds of the Parliamentary Budget Office.

(4) The Director may be removed from office only on – 

(a) the ground of misconduct, incapacity or incompetence;

(b) a finding to that effect by a joint sitting of the committees on finance and appropriations of either House; and

(c) the adoption by either House of a resolution calling for that person’s removal.   

(5) The Parliamentary Budget Office must annually receive a transfer of funds from Parliament’s budget to carry out its duties and functions.

(6) The Director must annually submit to Parliament a report on the use of the funds and the activities of the Parliamentary Budget Office.

(7) The Director may appoint personnel with the requisite experience and qualifications as may be necessary to carry out the duties and functions of the Parliamentary Budget Office.

(8) Personnel of the Parliamentary Budget Office must be regarded as officials in the Parliamentary Service for the purposes of salary, allowances and other conditions of employment.
(9) The Director may delegate authority to perform any function imposed by this section to a person appointed in terms of subsection (7). 

(10)  In carrying out the duties and functions of the Parliamentary Budget Office, the Director may procure the services of experts or consultants or organisations by contract not exceeding one year. 
4. On page 16, in clause 15(2), after “section” to omit “5” and substitute “4”.
5. On page 16, in clause 15(2), after “4” to insert “including:”

6. On page 16, to omit clause 15(3), and to substitute the following:

 (a) to provide objective analysis to the committees referred to in section 4 about the state of the nation's finances and trends in the national economy;

(b) when requested to do so by a House, any other committee or member of Parliament, to undertake research into the nation's finances and economy subject to available capacity in the Parliamentary Budget Office; and
(c) when requested to do so by a member of Parliament, to estimate the financial cost of legislative proposals contained in any Bill introduced by a member of either House other than as a member of Cabinet, subject to available capacity in the Parliamentary Budget Office. 
Clause 16
1. On page 15, in the heading of clause 16, after “Short Title” to insert “and Commencement”.

2. On page 16, in clause 16, before “This Act is called the …” to insert the following:

(1) Sections 8, 9, 10, 11, 12 and 13 come into operation at the start of the second financial year after this Act comes into effect.
3. On page 16, in clause 16 after “This Act is called the Money Bills Amendment Procedure and Related Matters Act, 2007” to insert “and, subject to subsection (1), comes into effect on assent by the President.”
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