086917 fc min (Fsed ).

REPUBLIC OF SOUTH AFRICA

NATIONAL RADIOACTIVE WASTE DISPOSAL INSTITUTE BILL

(A% introduced i the Natonal Assembly (proposed section TS) B expanalfary summary
of Bilf pubizhed i Gavermment Garelte No, of 2008) (The Englsh lex! is the
aificial text of the Bil)

{MINISTER OF MINERALS AND ENERGY)

[B  -2DDE]

Dalated) WANAGEMENT

2
12050858
BILL
Deieted: Mansgorient
To provide for the establishment of a National Radioactive Waste Disposal Institute e

in order to manage radicactive waste disposal on a national basis; to provide for
its functions and , for the manner in which it [s to be managed; to regulate its staff

matters; and to provide for matters connected therewith,

BE IT ENACTED by the Fadiament of the Republic of South Africa, as follows:—
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Judicial management and liquidation | “Institute” means the National Radioactive Waste Management |natilte § [ rEr—
established by sechion 3;
[ “authorlsed wasie disposal facility™ means permitted in writing under the
CHAPTER 3 Hational Muclear Regulator Act, 1988 (Act Mo, 47 of 1999); r=t, S
Delabed: Agency
DISPOSAL APPLICATION ‘ "board” means the board af e nslilute referred o in section 7(1);
Application te dispose of radicactive wasta "chief executive officer™ means the person appointed as such in terms of section
Condilions relating 1o radioactive waste disposal cenificate 16(1);

Generators of radioaclive waste “closed radioactive waste disposal facility” means the complation of all

operations after the emplacamant of radicactive wasie in a disposal facility;

CHAPTER 4 “Department” means the Department of Minerals and Energy;



"director" means a mamber of the board,

"Director-General” means the Director-General of the Departmant of Minarals and
Eneray:

“financial year”, in relation io the |nstitule, means the peried contemplated in section
2003y

"Minlster” maans the Minister of Minerals and Energy,;

"prescribed™ means prescribed by regulation;

“Public Finance Management Act” means the Public Finance Managamant Act,
1089 (Act Mo 1 of 1886);

"radivactive material” means any substapce consisting of, e containing, any
radizaclive nuclide whather nabural or artificial, including, but not limited ko, radicactive
wasle;

"radioactive nuclide” means any unsiable atomic nucleus which decays
spontanacusly with the accompanying emission of ionizing rediation;

“radioactive waste” means any radioactive material destined to be disposed of as
waste material and “nuclear waste™ has & similar maaning;

"radloactive waste disposal certificate™ means a certificate contemplated n
section 23,

"Radioactive Waste Management Fund” means a Tund established in temms of an
At of Padiamen 1o provide Tor the keng-term management of radioactve wasle,

"South African Nuclear Enargy Corporation”™ means the Corporation established
in lerms of the Nuclear Energy Act, 1889 (Act No. 46 of 1599);

"specified date™ means the daie contemplaied in section 31;

"this Act” includes any regulations made in terms of section 2%;

{ Datetnd: member

| Deletod: Agnicy

“waste disposal facility” means a facility for the acceplance. handling, starage,

treatmant and disposal of radioactive washe
Application of Act

1 This Act applies 1o all radioactive waste in the Republic destined 1o be

digposed of in an authorised waste dispozal lacility

CHAPTER 2

| NATIONAL RADIOACTIVE WASTE MANAGEMENT JNSTITUTE
| Establishment of National Radioactive Waste Management [nstitute

3. A juristic person known as the National Radioactive \Wasie Management

| State's interest in [nstitute
| 4. The nstitute is wholly cwned by the State
| Functions, of Jnstitute

| B The Jnslitute must—

| malotnd: Agency

| Delsted: Agenoy

{ Delatad: Dot
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{ Detated: Agancy

| Detered: noEneY
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perfarm any funchion that may be assigned 1o il by the Minister i ferms of seclion
55(2) of Muckear Energy Act, 1899 (Act Mo, 46 of 1088) in relation 1o radicactive
wasle disposal;

design and implemant disposal solutions for all gdasses of radioactive wasie;
develop radioactive wasin acceptance and disposal criteria in compliance with
applicable regulatory salaty requirements and any alher technical and operalional
requirements;

aszess and inspect the acceptability of radicactive waste for disposal and o issue
radinactive waste disposal cerificates;

manage, operate and monitor pparational radicactive waste dispoeal facilities,
including related storage and predisposal management of radioactive waste at
disposal siles;

manage and monitor closed radioactive wasie disposal facilities;

investigale the need for any new radioactive wasie disposal lacilies and fo sife,
daesign and construct such new facilities as may be required;

conduct ressarch and develop plans for the long-tarm management of radicactive
waste stornge and disposal;

maintain a national radinactive waste database and publish a report on the
Inventery and localion of all radieactive wasle in lhe Republic al o fregueency
determined by the board;

managa the disposal of any cwnerless radioactive waste on bahalf of the State;
assist generators of small quantities of radioactive waste in all technical aspects
related to the disposal of such waste;

implement any assignments or directivas from the Minister regarding radicactive

wasle disposal

3 | Illllh:t u;_IIWI'_I

devslepmeni of (adaactive
manle managermand i o
| such waste

Debated: _ irchabng B |

fri)
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provide information on all aspects of radicactive wasie disposal o the public in
general and lving in the vicinity of radicactive waste disposal lacilites,

co-operate with any persan or institulion an matters relaling to the pedormance of

any duty contemplatad in this section falling within these functions; and

fo)

perform any siher funclion necessary io achieve the objects of this Act

| Ancillary Powers of [nstitule

&, {1} Subject to the apgroval of the board and any applicable provisions of

| the Public Finance Management Act, the Jnstiute may—

ia}

(b}
]

fa
e}

n
i1}

i

purchase or otherwise acquire immovable property and encumber or dispose of
such property;

purchase, eract or cause to be srected, any buddings, installations, or planis;
establish and manage facilities for collecting and disseminating nformation

utilisa buildings, or plants for the benedit of the |natibste;

purchase, hire or olherwise acquire, or hold movable property and kel pledge,
encumber or dispose of such propedy of which it is the owner;

hire sarvices o |t its own services or make them otherwise available;

sall or in any other manner make available to any person, for use, any patent,
licence, concession, or right of mamdachure or any other right conferring the power
te use any Informaton, expertise, process or technology which has been developed
co-oparate with any educational, scientfic or other institulion or body with a view to

such an insliution or body providing instruetan fo or fraining of persens required by

| Debabad Aguncy
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| Distabads mansgermest




the Jnstitute, and if considered necessary by the [nslitule. provide financial or other
asaislance o such an instilulion or body in connection with the instruction or
training ol those persans:
i} award & bursary or loan lo any suitable person for stedy in any scientific or
il acquire patents, licences, concesamons, rghls of manulacture or olher similar rights
confering the power o use any technology, process, expertise or information and
use, exercise, develop or gran! Beences in respect of such rights, concessions,
technology, processes, expertise or information or othanwise exploit it beneficially.
(2}  The Jnatitute may, at the request or with the wrilten permission of the
Minister, undertake e development, ranster or exphoitation of radicactive waste
managerment technology on behall of e in collaboration with any person or institution in or
any government o administration of any other country or berritory.
r (3} The [nstitule may, subject 1o approval by the board—
fa)  build, cause o be bull, buy or hire dwelling houses, Rals or buildings for occupation
| by the Jnstilde's employess, and may sell or lal such houses, flats or buildings to
its employees or, ¥ no longer reasonably required, alenabe or lel, or otherwise
dizpose of such houses, Tats or buildmgs;
() eslablish, erecl, operale or carry on sports and recreational facilities, social clubs,
social and health services, restaurants, hosteds and study bursary schemes for the

benefit of the |nstitute’s employees, or any other similar underiakings or schemes.

{ Dlwted: dgemey

| Datatect agenzy
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T. (1) TheInshiute s govemed and controllad, in accordance with this Act,

by a board of directors,

() The board consists al—
fal  an official of the Depariment designated by the Minister:
fitl an official nominated by the Department of Environmental Affairs and Towrism and
appointad by the Mnister,
fe)  an afficial nominated by the Department of Watler Affairs and Forestry and
appointed by the Ministor;
fd]l  an official nominated by the Department of Health and appointed by the Minister;
fal  notmore than five other direclors appointed by the Minisier;
i thie Chiel Execulive Oficer af b Inslibube; and
fc}  the Chief Financial Cificer of the Jnstitule.

(3}  The board is responsible for the general management and control of
the nstilule, and musl ensure that the functions of the Jnstiute refered to in
seclion 5 are carried out.

(4)  The board reprasents the Jnstitube and all acts performed by the

board are the acls of the Jnstitute,

{5)  The Minisler musl from among the directers of the board refered to

*in subsectian [2)fe), appoint a chairpersen and a depuly chalperson

{6)  The directors contemplated in subsection (2) (e) are appointed by the

Minister, on the basis of their qualiications and, knowledge,
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(7] Before appointing the direciors of the board referred to in subsection

{2)e) fhe Minster must —

&) throwgh the media and by nofice in the Gazefle, invite nominations of suilable
persons from members of the public as candidales for the relevant positions on the
board

(b)  appoint a panel, ko compile a shortlist of not more than 15 candidates from the
persons so nominated in lerms of parsgraph fal;

(8)  The Minister may, for a direcior appointed in terms of subsection

{9) It a diractor dies or vacates office, the Minister may, subject fo

subsection (8), appoint another person as a deector, which serves for the unexpired

partion of the predecessor's berm of office.
{10) I the board, in any particuar case, fails, o peform any function
imposed on it in berms of this Act the Minisier may, in writing, order the board 1o
parform such function
[11)  The board must ensure thal any order issued under subsection {100 is
complied with
(12} M the board fails to comply with an order contemplated in subsection
10, the Minister may dissolve the board
(13}  \When the Minister dissohves the board in terms of subsaction (12), the
Mimister may appoint an interim body for the confinued governance of and control of the
alfairs of the Jnatitule, on sech conditions Az the Minister may deberming, untd the new

board is appaointed.

Diedated: mesbei

[ Dateted: _ mivch may ndude
| eprasestabyiet of e sebesaet
| parkameman commilee

{ Dalwtd: memier

| Delstad: memser

{ Duteteds member
! Dalutnd; memies

{ aleted; memter

| Deleted: Agumey
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(14}  Within 30 days of appointment of a person as a direclor of the board,
he or she must submit to the Minister and the board a written siatement in which he or she
declares whether or nol she has any inlerest conlemplated in subsection 16,

(16)  Wany direcior of the board acquires or conlernplaies acquiring an
interest, which eould possibly be an inlerest contemplated in subseciion (18}, he or she
must immediately and in writing declare that fact fo the Minister and the board,

(18] A director of the board may not lake parl in the discussion of any

hag a direct or indirect financial interest.

Disqualification from directorship
B. A person |8 disqualified frem being appoinled or remaining a girecior

of the board i b or she—

(a)  la not & South Afrlcan eitizen;

() i declared mesolvent o (8 an unrehabilitatad insolwant;

fel  is or has been convicted of fraud, thelt, fargery or ullering a fanged document or
any offence involving dishonesty and senfenced o impriscnment without the option
of a fine;

() becomes a member of Parliament, a provincial legislature, a Municipal Council, the
Cabinat or the Execulive Couneil of & provinee, and

(8] is an employes al, or adviser 1o, any organtsation thal possess o produce

radioactive waste that may be disposed of by the Inslitute.

15 A
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Tarm of office of directors of board

9. (1)  The director of the board holds office for a period specified in the
kelter of appointment but not excesding three years and may be reappoinied upon expiry
of that term of office

{2) A director of the board may nod serve more than two consecutive terms,

Removal from office and vacatien of office of board directors

10. (1}  Subject to the provisions of the Prometion of Administrative Justice

Act, 2000 (Act No. 3 of 2000), the Minister may, remove a diractor of the board from office, .- .

Il such direchor—
fa)  has repeatedly falled bo perorm his or her functions afficiently;
fb)  because of any physical or mental ilness or disabdity, has become incapable of
performing his or her functions efficsently; or
fe)  has been absent from three consecutive meetings of the board without the consent
of the chairperson of the board, except on good cause shown; or
fa]  for misconduct,
| (2)  Agiractor of the board must vacate office when he or she—
fa)  i=s disgualified in tarms of saction 8{8);
(b)  is removed from office in terms of subsection (1);

| {c}  resigns as a director of the board,

Remuneration of directors and committes members

{ Dalsted: member

{ Dulstnd: morbar

| Dalstnd: mermbar

| DeteAed: membar

Dalabed: manibas

| Delebed: memte
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11, Agireator of the beard, other than the cheel execullve officer or B parson who

is in the full-time employ of the 5tate is appointad on such terms and conditions, including
thase relaling bo the remuneralion and allowances, as the Minster may detarmine with the

concumeEnce with the Mmisler af Finance

Meetings of board

12, (1) Thefirst meseting of the board is held at the time and place
datermined by the Minister, and thereafter meetings are held at such time and place as
datermingd by the board

{2)  The chairperson or in his or her absence, the depuly chairperson,
may, al any time, call a special maating of the board to be held af the ma and place
determined by the chakperson or deputy chairperson.

{3) Al directors of the board must be nolified, n writing, of evary meeting

of the board

{4} A majarity of gitestors of the board forms a quorum al any meeling of

the board
(5)  Subject o subsection (4), a decision of the majority of the directors
presant at a meating of the board constibules a decision of the board and, in the event of
an equality of vobes on any maiber, the person presiding at such meeting has a casting

vobe in addition 1o & delibarative vote,

_| [ ————
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{6} Mo decision laken by the board or an act performed under its
authorily, is invalid menaly by reason of -
fal  avacancy on the board. o A
% | Detabad: membsr
{b)  the facl thal any perzon not entilled to do so_ sat as a direclor at the time that
decision was taken, if that decizion was taken or that act was authorised by the Pt
| Do merrbar
e | Datatest: membnt
dirgctors
{7y W the chairparson is for any reason unakde to act, or the office of
chairperson is vacant, the deputy chairperson must acl as chaliperson
{B) W both the chainperson and deputy chairperson are lor any reason

unable o aclk or bath the ofices of chairperson and depuly chairperson are vacand, the )
| Detered: mermbe

Minutes of board meetings

13. ({1}  The board musi cause minubes of its mestings o be kept and mast : :
| elwtni memiser
circulate copées of the minutes bo ils directors.
(2} Such minutes, when signed ai a next meating by the person who
chairs that meetng, are, in the absence of proof of error therein, regarded as a true and
correct record of the proceedings and are pama facie evidance of those proceadings

batore & court of law, ribunal or commission of inquiry.

Cominitless of board

14. (1) The board may-—

16

fa}  establish such commitbees as it considers necessary, 10 assist it in the pedormance
of its functions in ferms of this Act. and

{h}  appoint, as members of any such committes, persons including direclors o the
board and staff of the [nstitule, as the board considers appropriate
(2)  The members of the committes, who are not in the ull-time employ of the
Institute or other organs of state, are appointed on such terms and conditions
including those relating o the remuneration and allowances. as the Ministar may

determine with the concurrence with the Minister of Finance,

Delegation and assignment by board

18. (1)  Subject to subsections (2}, (3). (4) and (5}, the board may, by
resoluton, delegate any power, and assign any duly, conferred of impased on it by this
Act, to ils chairperson or a committes of the board

{2y The board is not divested of any power or relieved of any duty it 5o
delegaied or assigmned.
{3) A delegation or an assignment—
fa)  may be made subject to such conditions as may be detarmined by the board;
fh)  may be given topether with the power to sub delegate or further asaign, subject 1o
such condilions as may be determined by the board;
fc)  must be communicaied o the delegates or assignes in writing.
{4y The writken communication in lerms of subseclion [3)jc)-
fa)  must contain full particulars of the matiers baing delegated or sssigned and of the

comditions determined in terms of subsection {(3)fak and

| Dl Bgerey
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il the power of sub delegation of further aszignment i conferred. must state that
fact and any conditions determinad in terms of subsection (3)h).

{5}  The board may, by resolution-
amend or reveke a delegation or assignment made in terms of subsection (1);
withdraw any decision, other than a decision which confers a right or entilement on
any third party, made by the delegales or assignes with regard 1o a delegated or
assigned matter, and decide the matier itself

(6]  Tha Minister may, by nolica in the Gazette—
prohibit the delegation by the board of any particular power or its assignment of any
particular duty, whether generally or in the circumstances specified in the notice;
limit the circumstances in which any particular power or duty of the board may be
dolegated, sub delegated, assigned or further assigned;
presaribe condilions for the delegation of any paricular power or assignment of any

particular duty,

Chief Executive Officer of [nstitute

16. (1) The Minister must, after consuliation with the board, appoint a

suitably qualdied person as the chiel executive officer of the Institute

{2} Aperson is disqualified fram being appainted or remaining a chied

mopcutive offices if he or she s subject 1o any of the disgualifications meantioned in section

B(8).

{3} A chiel executive officer holds office for a period not aeceading three

years and may be reappoinied upon expiry of that term of office,

{ Delutnd: Ageny

{ mlated: fgecy
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(4)  Subject to the provisions of the Promation of Administrative Justice

officer from office i the Chiel Executive Oficer—

fa}
(b}

el

has repeatedly failed to paform the funclions of office elficienty,
because of any physical or mental Bness or disability, the chisf execulive officer
has become incapable of performing tha functions of that office efficiantly; or

is faund guilty of miscanduct or any alfence invalving dishonesty.

LV |
expcutive officer is temporarily unabde io perform the functions of that office, or

when that office is vacant, the Baard may designate an gmployee of the Instiule o .

act as chief executive officer unkil the incumbent of thal office resumes the

funclions of chiel execultive officer,_or, as the case may be, he vacancy is liled by

the Minister throwgh the appoiniment of a chiel sxecutive officer under section
16{1}.

fll  WWhike so acting, the designaled employee is competant 1o exercisa and

perform all the functions of the chiel execubive officer in lerms of this Act

Functions of the Chief Executive Officer

17. (1) The Chiel Execulive Oficer is responsible for the day to day business

Tram time o fime.

{2)  The chiof executive oficer must-

| fa)  ensure that the funclions of the Jnstiute in ferms of this Act are perfarmed;

Whaneyer, due 1o absence or for any other reason, the chief

{ Delutad: 5
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(b} repor io the Boasd en the proper performance and funclioning of the |natibule; and
{¢}  compde a report on the activities of the Jnstitute for each linancial year in_
accordance with the Public Finance Management Act and subm# the report to the
board for approval
(3] The board must foreard the report referred bo in subsection (2)fc), as
approved by it, 1o the Minister within three months of the end of tha financial year

concedmed

(4} The ghief executive officer is the accounting officer of the Board

charged with the responsibility of accounting for all money received, paymants made and
assels of the [natiule,

(5} The chiaf executive officar must axercise all the powars and perform
all the duties conferred or imposed on the accounting officer by—
fa)  this Act and the Public Finance Management Act;

{lp  the board,

Delegations and assignments by Chief Executive Officer

18. (1)  The chief peecutive officer may delegate any of the powers, and
aszign any of the duties atached to that office, io any employes of the |ngtitule
(2)  Section 15(2),(3) and [4) applies, reading in the changes necessary in

the context, 1o any delegation or assignment in terms of this seclion

Organisational structure and staff of Jnstitute

| Dalotad: agany |
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19. (1)  The board must determine the organksational structure of the Jnatitul
and may revise the siructure as may be necessary fram fime 1o time
(2] Subject bo the direclions of the board, the chiel executive officer may
appoint the staff for the Jnstiute that may be necessary to perdorm the work arising from or

(3} fa)  The terms and condilions of senvice of e Jnstilute's stal, and
their remuneration, allowances, subsidies and other service benefits are determined by
the Board.

(k) The remuneration, allowances, subsides and other banefits
contemplated in paragraph (a) must be delermined in accondance with a system approved
by the Minister with concurmence of the Minister of Finance

(4}  Subject o subsection (5), the Institute is deemed to ba an associated
institution for the parposes of the Associaled Institulions Pension Fund Act, 1963 [Act No
41 af 1983).

{5) I'he Instiute may, with the approval of the Minister granted with the
concurrence of the Minister of Finance, establish, manage and adminisier any pension or
provident fund or medical scheme lor the benefit of its employess or have such a scheme

or fund managed and admanistered by any ather bady ar person,

Financial Management of Jnstitute

20, (1) The |nstitule is a Schedule 3 public antity in terms of the Public.
Finance Management Act and is subject to the applicable provisions of that Act.

(20 The |natilule may sccumulate surplus funds.

| Datsted: Agerey

| Delated: Agency
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| Delatad: Agerey |
(3} Tha nstitule’s financial year is from 1 April in any year to 31 March in i

the following year, bath days included, but, the first financial year will run from the
speciied dabe to 31 Maich in the following year, both days ncluded,

| Delatad) Agenay |
Funds of jnstitute

 Delwtad hgeey |

fal

/1)

=

i (L]

e

2. (1) The funds of the Instifute consist of= : Rl
| Formating: Inse: Latt: 0
money received from waste generabtors on 8 cost recovery basis for services Ry Hangeey: 1 37 em

(B} money appropriated by Parliamant,

Deleted: b
maney transfamed to the Instilute from the Radioactive Waste Management Fund,
A(d}  money received for services rendered or derived from the sale or exploitation of its
products_ fechnology or other asseis; 3
| Dalatad: ¢ B
income or interest earned on the [nslitute’s cash balances or on money invested, S — |
{Dalmtadia 4l
loans raised by the Instituie in accordance with the provisions of the Pulblic Finance - .’M,..d,,_,.;' w
Manapement Acl, amnd
4 Dot ]
donations or contributions received from any source by the Institule, with the .+ | Deletnd: Agescy
approval of the Minisler,
(2}  The chief executive officer muest—
{ Datetmd; Apeecy
open an account in the name of the Instilule with an instibulion registered as a bank
in terms of the Banks Act, 1990 (Act Mo B4 of 1000): and
depogil herein all money recenvied in torms of subsecton (1), eyt
AP, iy

(3)  The chief execulive officer may, on behalf of the Jnstfute, invest any

mongy received in berms of subsection (1), which is not required for immediate use—

22

m) will the approval al e Mingster and the board, with the Public Investment
Commissioners refemred to in saction 2 of the Public Investment Corporation Act,
2004 (Act No. 23 of 2004}, or
{b)  with such other instiution as the board and the Minister, detarming
(4)  The Jnstitube may not incur any sxpenditure in excess of budgetary
provisions approved by the board
(5)  The Auditcr-General must audit the |nstibuia
()  Expenses for the establishment and intial operation of the [nslitute

must be defrayed from money appropriated by Pariament 1o the Depardmeant.

Judicial management and lquidation

22. (1) Despile the provisions of any other law, the Jnstiylo may not be

placad under judicial management or in fiquidation, except il awthorised by an Act of

Parfiament adopted for that purpose
[2)  The |nefitute may only be abolished by an Act of Pariamant.

CHAPTER 3
DISPOSAL APPLICATION

Application for radioactive waste disposal certificate

f e ———
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23, {1) Any person wishing fo dispose of radioaclive washe at §|r|__§|_|,j_'._|_'|_|:_||_'i_s_§!:|
wasio disposal faclity managed by the Institute must apply to the chief executive officer
for 8 radioactive waste dispozal certiicabe in the prescribed lormat and must furnish such
mfarmalion as the board may require

12)  The chief execufive officer muest assess the information for
compliance with the radioactve wasie acceptance and disposal criteria contemplated in
section S¢c) and subjact to the board's approval, must-

(&)  refuse an application for a radioactive waste disposal cerificate and must furnish
the applicant in writing with the reazons for the refussl, in accordance with the
prowigions of Promotion of Administrative Justoa Act, 2000 (Act Mo, 3 of 2000%; or

(B} grant an application Tor a radicactive wasie disposal certiicate subject to such

conditions as may be determined in terms of secton 24,

Conditions relating to radisactive waste dizposal certificate

24. (11 The chief executive officer may, subject to subsaction {2), impose any

condition in & radioactive waste disposal cardificate which is necessary o ensure
compliance with the radicactive waste arceplance and disposal criteria contempiated in
section 5(¢)
(21 The chiel execulive alllcer—
fal  may, subject le paragragh jz), amend any condilion in an easting radioactive waste
disposal carificate;
fle}  must nofify the person in writing 10 whom the radioactive waste disposal cerlificate

was isswed of such amendment and the reasons therefor; and

24

(e} must submit fo the board any amendments made to a radicactive waste disposal
carificate in tarms of paragraph (a} for ratification at the first mesting of the board

following the amendments

Generators of radipactive waste

5. (1) The generators of radicactive waste are responsible for technical,
financial and administrative management of sech wasle within the national regulatory
framenwork at their premises and when such waste is fransported to an suthorized waste
disposal facility.

(21 The genetators of radioactive wasie must-
(5 develop and implement site specific wasta management plans based on natonal
policy;
(B} provida all relavent mformation on radioective waste destined for dispossl as
required by the chiefl exacutive officer;
fzl  demonstrate compliance with any condiions of a radisactive wasla disposal
certificate;
d]  peovide site access 1o the skafl of the Inslilute for inspeclion against any condilions
of the radicactive wasle disposal cerfilicabs,
{3} The generators of radicactive wasle remain respongible for all

liabilities In connecton with such radioactive waste under their control until such me as

the radicactive waste has been received and accepded in wriling by the Jnstifute, folowing

AN inspection, at which timea liebility shall pass 1o the Jnetitubs.

CHAFTER 4

T ————
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GEMNERAL {8)  search any person or vehicle about to enter or leave any high security area, and
may open and inspect any container or parcel and inspact any object, device,

{ Debetesds Agancy |
Provisions with ragard to security of Instifute’s installations, sites, premizes and ! articla, item or thing (including any matenal or substanca) which is in the

lame possession of such a person of k5 on or in that vehickhe;

fb}  ssarch any person present or any vehicle feund in the high security area i there

6. (1) Theinstallations, siles, premizes and land belonging o or under the fienses o are reasonable grounds to suspect that any person or anytiing in the person's
A Deleted: Apercy |
control of the fnstitute, on which any of it business, cperations and activities in lems ol posgasgion or in or on the vehicle, constibides a threat to or endangers the lives or
this Act are conducted or performed or any records in conneclion therowith are kept, physical integrity of parsons or the physical safely of properly,
siored or 1o be found, are resfricted areas. fel  seize or attach any objec!, device, article, item or thing {incuding any matesial o
A iy s
(2] The |nstibde, subject bo subsection (3], may make any amangements (). y i substance} in the possession of & perscn mentionad in paragraph (&) or (B or
it consilers reasanably necessary for the proper protaction of— found on or in such a vehicle—
A Deleted: fperey
fa)  instellations, sites, premises and land contemplated in subsection (1hereinatier | @ if such am object, device, article, item or thing belongs to the Jnstiluie or s
called high security areas); subject to ils control and is notin the lawiul possession of he person or
() the persons employed o pressnt at or in the high security areas; sl lawfully being conveyed In or an the vehicle for the purpose of perdorming : Bl
| maleted; gency 1 4 Deleted; Agenoy
fc}  all property of the Institute, whether of a physical or intellectual nature, alor inthe - | any function or work of the Jnstilute, o
high security areas; and {iiy  # i the spinion of the authorised person, it constitutes a threat or danger of
e \
fefl  the racords and information of the nstitube, or in the Institute's possession, thal are ] the nature contempdated in paragraph [0), or may be used by the persan
kept. stored or o be found therein, irespective of the manner in which or the from wham If was taken or any other person for the purposes of a threat or
mediun an or by means of which the records and mformation are kept. stored or danger of that nature; and
recorded () amestany persan feund in unlewiul possession of anything contemplatad in
{3 Mo person may enter or be present in & high security area unless that paragraph e (i}, or any person contemplated in paragraph (i)
persan has consented 1o a search that may be conducied conternplated in lerms of Relriown
! Deleted: Ageesy
subsection (4){a). Reproduction of documents by Jnstitute

[4)  Any person authorised thareto in writing by the chief sxesculive oflicer, v :
© Dalatad: P\qﬂlw
il 27. (1) The |nstibie may—



27

(@)  reproduce or cause to be reproduced dotumenis in its possession or under its
cantral by
(i) micredilming;
(i) electronic means; or
(i) any other process which in its opinion reproduces such a document in a

durable and accurate manner; and

fh)  keep or cause bo be kepl the reproduction instead of the onginal document in

queslion.

{2}  For the purposes of this Act—

fa)  any reproduction refemed 1o in subsection (1) s regarded bo be the relevant original

documant; and

fh) & copy oblained by means of thal reproduction and cedilied by the chief axecutive

officer or an officer aulhaorised by the chief roecutive officer as a true copy, s prima

facie evidenca of the contents of the original document in any court of lew, any

Tritrunal or a commission af inguiry

Delegations and assignments by Minister

28, (1)  The Minister may delegate any power and assign any function
conferred or imposed upon the Ministar in terms of this Act, eacepl the power o make
requiations, 1o the Direclor-General, who may sub delegate or reassign any delegated
power or any assigned function in sueh circumstances and sueh manner as may be
prescribed,

{2) A delegation or assignment under subsection (1) must be o wriling

and may ba subject o any conditions or limitations determined by the Ministar

{ Delated: o e apariment o
© | Minen

and Eneigy

| Dinlbads ity E

{_'lz_l-l-ndn ;:;;n'-ruu

28

{2} The Minister will not be divesied of any power nor be releved of any =1}
Junciion that the Minister may have delegated or assigned.
4] The Minister may al any ime—
fa)  amend or revoke a delegation or assignment mada under subsaction (1);
f)  withdraw any decision made by the delegaies or assignes with regard 1o a8
delegated or assigned matter, and decide the matter himsell or herself,
(5]  Despite subsection (4] (b) a decision made by a delegates or

assignon may not be withdrawn where it coners a ight or entillernent on any third party.

Regulations

29. (1) Tha Mnister may make regulations regarding-
fa)  anylhing which in ierms of this Aot may of must be proscribed; or
(k) any ancillary or inckdental administrative or procadural matter that it s necessary bo
praseiibe Tor the proper implementation or administration of this Acl

[2)  Belors any regulations are made in terms of subseclion (1), the

Miniater must—
fa} by notice in the Gazenle, invite the pubdic o comment on the proposed regulations;

and

() consider those comment.

Transitional provisions

30, (1) Wilh elfect rom the specified date-



29 30

.| Deteted: & |

fa)  all assets, nights, liabilities, obligations, licences and authorisations of the South {7)  Despite the provisions in subsection (1)(a) 4l contracts entered nlo by the Fommatted: Irert: 1l e '|
127 om, Line spacing: Dmirle |
African Nuclear Energy Corporation regarding the Vaalpuls Mational Radioactive Waste South African Muclear Energy Corporation for the receipt of radioactive waste at the
| Datatea: sgency ]
Digposal Facility veal in the Jnstifute; and ' Vaalpuis Mational Radioactive Waste Disposal Facilily will bacome null and vwosd 30 days
(B} the persons who, immediately before the specilied date, were employees of the after the specified date where after the acceplance o radioaclve wasle will be subject o
Seouth Alrican Nuclear Energy Corporafion, af the Vaalpuls Mational Radioactive Waste the provisions of sections 23, 24 and 25 of this Act,
Digposal Facility, appointed i terms of section 25 of the Nuclear Energy Act, 1558 (Act :
[ Dateteds Agency
Mo, 46 of 1999]), must be deemed 1o be employees of the nslitule appointed in terms of
section 19(2). {8) Despite Ihe provisions in subsection (1)(a) the South African Nuclear Energy
{2)  The lerms and conditions of service, salary or pay, allowances, subsidies. Corporation will continue to maintain the nuclear installation licence of the Vaalpuis
and sarvice benefis that were applicabla to the employees contemplaled in subsection National Radioactive Waste Disposal Facility by providing whers necessary services 1o
{1}b) must continue o apply untd re-determined by the Board under section 1% (3) ther Institute using the axistng government budge allocations until such time as the
{2} The ierms and conditions of service, sslary or pay, allowances, subsides Institute is in B posdion to take ovar the functions to the satisfaction of the National
Delotad: s ba caliked o
and service benefils so re-determined, must not be less than those applicable to the uelear Requiator, ot el
Pr— ]
employees bafore tha re-determination &) The Registrar of Deeds musi make the necessary enlries or endorsemants - { :
(1) The employees’ respective pericds of pensionable service with the South fer the transfer of any property contemplated in subsection (1) {a)
Alrican Muckear Energy Corporation and, whare applicable, with its predecessor in barms
of any law must be regarded and treated as pensionable service for the purposes of Shart tithe and commencemant
membership of any pension fund or schame of which they are or may become members ST
A Daletad: Agecy ]
aftar the apecified date, 3. This Act s called the Malional Radioactive VWaste Management [nsfitute Act,
| ebeted « ]
{5} Any leave which has been accumulated by an employee, while in the senvice 2003 and comes into operation on & date specified by the President by proclamation in the
of the Souwth African Muclear Energy Corporation, must be regarded and treatad as if it B - Gazetie.
| Dlatad: Agenzy ]

-------- 3 Formatied: teent: First lice: |
{6}  For the purposes of the Income Tax Act, 1862 (Act No. 58 of 1982), no Ilm:"_ }

change of employer musl be reparded as having taken place when the smployees I .
| Distabads Agency |
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