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Wes-Kaapse Provinsiale Parlement
Western Cape Provincial Parliament
IPalamente yePhondo leNtshona Koloni

NEGOTIATING MANDATE OF THE PREVENTION AND TREATMENT FOR
SUBSTANCE ABUSE AMENDMENT BILL [B12B-2008] (NCOP)

Negotiating mandate of the Western Cape Provincial Parliament an the
Frevention of and Treatment for Substance Abuse Amendment Bifl [B12B-
- 2008] (NCOP), as resolved by the House on 2 September 2008

The Western Cape Provincial Parllament having considered the subject of
the Prevenfion of and Treatment for Substance Abuse Amendment Bil
[B312B-2008] (NCOP) referred to the Provincial Parliament in terms of the
fules of the National Council of Provinces (NCOR), begs to report that it
confers on the Western Cape's delegation in the NCOP the authority to
suppaort tha Bl

Pursuant to an invitation for comment and the hosting of public hearings
from 18-22 August 2008 on the BIll, the Standing Committee noted the
following comments received from erganisations’ (See Annexure).
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ANNEXURE:  Prevention of and Freatinent for Substance Abuse Amendment Bill {[RBI2B-2088 § (INCGP)
SECTHON IN SUBMISSION ISSUE OF 1 RECOMMENDATION | DEPARTMENT'S | RECOMMENDATION
BIL1. RECEI¥ED CONCERN MADE INPOT ,
FROM
Chapter 1 ~ SANCA Clarifications of Definitions to be mors Definitton of mental A definitien of traming is
Definitions and teoms ke “mental | clear health practiticner is needed
obijecds health clear
: practitioner” angd Training needs io be
“training™ defined
SANCA Ko mention made | Menial health pracitioner | Bill is silent of other Addiction counsellors |
of addiction definition to be revisited kinds of para- coerld be considered to be
counsellor in professionals/ included in the bill nnder
definition of counsellors given that | definfifons and an addition
mental health there are addiction made that they regulated
practitionsr counseliors rainedin | by regulatory body.
South Africa and
abroad and they do not ]
fit im0 the definifion
- of mental health
practitione nor ae do
they fit Info social
anrxiliary workess
Eenmbworth Clinke | No mention is Adddictions lay coumsellors | As abowe As above
made of the need 1o be mcluded in the
registration and bill ag well as details of
traming of their traiving amd
addiction registration
counseilors

Siikland Hospital

Regstration and
accreditation of
workers within
field of substzmce
abuse such as lay
connscllors
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Western Cape Bill does Beot Include in definition that j View iz supported and | Possible {0 investigate
Youth Commission | suffaciently substance abuge isa intzrnafionally whether the definition of
TECODRISe chronie, elapsing health recopnesed as chronic | subsiooee abuse could be
substance abuse az | condition relapsing condifion i expanded to inclode
- a chronic, Lke other diseazes chronie relapsing condition
relapsing The National Dmg
ecmdition/bram hiaster Plan males the
disease inter- connection between
related with suhstance abuse and
HIY/AIDS and ggher
ather infections diseases/conditions
discases
My Joha Marcus Vulnerable perscn | Include in the bill under View 1 supporied “ Vulosrable persons © to
in definition should | definitions ' read * includes children,
include paronts and wouth, older persons,
Himily people with disabilities, |
parents, family and servics
USErs 1ecovering from
substance abuse™
Western Cape Bill does nok deal Correctional facilities be The mesd for Definition of treatment
Youth Commission | with voung pecple | included mnder the intensive treatment in § centre could be expanded
: n correctional definstion of & treafment correcticnal facilities | to read  treatment cenire
facilities who ars centre in chapter 1 as 1s & reality, means a public or private
challenged with Tollowes fucility thai offers
substance abuse “ teatment centre means 2 | Therecommendation | intensive treatment and
public or private facility is endorsed rehabilitation to service
that offers inbemsive vsers, including
ireatment and rehabilitation carrectional facilities™
o service users, moluding
7 correcticnal facilities
Smart, Pat Coleman { Definition of Alcohed should be Subsiance abuse
and Pastor theron substance does not | mentianed 1 the definttion ] defindtion meludzs all
sufBciently per se kinds of sphstances
emphasize alcohol including aleohol,
abunse as a serious KDWP sufficiently
public health ssue highlights aleoho! as
a sericus public
health issee
) )
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Smart and Stikland | Defimitions oot Bill should be checked for WVicw Is supportesd Definitions should be }
Haospital consistent congistency and linked to checled for consistency
throughout such as | internaticnal definitions throughout ball
addictions, using,
familics,
rehabilitation and
treatmeit
Mamber of Fit and proper Defimiticn of fit and proper | View is supported Diefinftion of “fit and
Standing person is not person shoukd be included praper person ** conld be
Comrmitee on defined in the bill in the bili included
Social
Development
Lhapter 2 _
Chapter 3 BANCA Assets mertioned | Should be broadened to This is already
only Iimited o include assets received incloded i the NPLE
state assefs from other denors act and therefore
dealt with 1o ather
Jemislation
Chapter 4
Chapter 5
Chapter & SANCA The heading title is | Broaden tiile 1o be in line Title is confising and | Tiile name conld be
confusing with defipitions should be broadento | changed
read Centre-based in
and ontpatent
ireatment
SANCA 20. Bill does not License period need to be Support view that EFicense penod for all
specify length of specified as it is for Heoense period Is services tiroughont bill
fcense pesiod for | treatment centres specified for all could be specified such as
halfiway houses services that must be | for a period of 5 years and
| registered such as also 1o be cvatuated
repisiration for 5 armuaily

years with znoual
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SANCA 24, Staffing of Staffing for private treatment | Bills defines Mirsmnm nosmms and
ouipaticnt sarvices to be included omipatient services as | standards wijl define the
services of that attached to staffing for both private
private treatment inpatient centres only | and peblic sendces and
cenfves are not and the submission is | thus concem will be
included thes not relevant coversd

Bill capnot prescribe
staffing for private
treatment centres in
detail

Kemlworih Clinic | 21. Mo Tertiary care facilities should | All facilities that Provision could rermain as
distinction is be exempted from registration | offer any form of it is,
made between as halfismy houses SUppotE to recovermg,
secondary and substance users The definstion of halfway
tertiary care should be segistered | heonses could be expandad
facilities zmd in order o ensure that | to include all forms of
blanket mention usersfcommmunity are | after care support that is
is made of nai explodted nor residential
hatfway houses. exposed (0 harmfinl
Tortiary care situations and
facilities are surroundings.
sober living Regisiration is
environments/gy essential for afl forms
est houses with of after cars sapport
mimmal of no
therapentic
support
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John Marcus of ¥7 {13, 19{1}{ | Designated frcatment centres | View is supporied {hapter 6 conld detail
George 3 for youth and no youth under separate provisions for
There are 10~ 16 | the ape of 18 vears should be | Needs of adults and public and private
year old children | admitted to an adult treatment | children are different | trestment centres for adnlts
bemgireated In | cenire and youth andfor where the
treatment cenires cenire can accommodate
with other adult both grovps there must be
Bsers which clear separate Bacilites for
could lead to adulis and for
fusther problens childrenfyonth under 18
ears
Alsp expressed Monitorng and
conecerns aromnd policing witl be
moniterng and coverzd m the
policing of repulations
trealment ceniTes
Chenter 7
Chapter 3 SANCA 32(4) Bill nams Add this ball 4o that provision | Concern is not
iz not inchided refevant as
detoxification
services is povemed
Ty the National
Health Act
Western Cape 30 (1) Indicates Include the Minister mest This 1= already
*outh Commigsion | the Minister may covered in the
esiablish after pazetted bill as
CATE PEOSIAMS Mimister must
Chapter ¢ SANCA 38(b) add in 38(l) add in coordination of | View is supporied 58(b) could add in
cooedination of SErvices 10 sentence “eoordination of services™
services to o sentence
BETHLETICE

Pt

o™

2002 /608 /51

TE:GT

PSEZ-EBP-TEH

NOILDES FILLTWWOD

ET/90  3Fo9d



PacEE B9

WCPP

A214871665

g5/03 /2088 12:59

Chapter 10

SAMCA

And

Western Cape
Sehatance abmse
Torum

a1 Local drug
action
commiitess can
be established by
the dept of Social
development also

Scciaf Development to he
included in &0 (i) and {2)

Suppori view
especizlly given that
Dept of Social
Development has
been key dover to
estabhish L.DALC s in
provines especistly
where menicipalities
have insufficient
capacity

Howrever the
delegation of powess
from pational to
provincial to local is
clear

Bill refers to LDAC™s
in municipalities but
the practise is that
LDAL s are
establizhed in
commumiies and
thers comld be several
i one mumcipality
=uch as in the metro-
porle where fhere
carrentyy is more than
10 LDAC's

The possibility of
including Dept of Social
development as a
implementing agency on
community level could be

| investipgated under 80{5)

SANCA

61{d) LDAC 1=
notan
imptementing
body

Delete fins fiorm the bill

This refers to
irmplernenting the
action plans of the
LDAC’s The
concemn 1s thereforg

not relevant

po—
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Cape Metropolitan | Notes that Would Jike the structurs to After care and
Health Forum chapter 10 only come on board reimtegration is
refers 1o Central covered in chapler 7
Dmg Authoriey of the bill
and sEpporting
stuctures and
adwocatss fou
after care and
reintegration
services
Western Caps 33, 57, 60 Tncluds youth forums as = key | The view is A representative of the
Youoth Commission | Mo mention = constilmency omo all sapported as youth is Provincial Youth
made of yonth structures in the bill a key constitnency. commission naninated by
forams being However the Y outh the commission coeid be
incinded in the Commission 15 included under 57 {2) and
Ceniral Drug representad on the a represeniative of the
Authoriy, CDA but not on the Local youth forum
Provingial provincial fornm nor | mominated by the foram be
sobgtance abuse on the EDAC included undsr 60 {2}
forums ar
1.DALC™s
Western Cape 57 (41 Bill should | Inchude provision §7v:3 Bill makes provision |
snbstance abuse preseribe that secretariat in bill for the Depariment of
forurn secretariat for the Soeial Development
provincial forum to fund the operations
be established of the forum which
shonld incheds
secsetanat and thus
the concem 15
covered
Chapter 11
General SANCA Tnconsistent mse | Consistent wse of words and
provisins ar detail when defirttions throughout bill 1o
using treatmest izl detail
pentrs given that
treatmoent cenbie
can be public or
| privais L
{ (
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SANCA Vo reference Otier behaviour addictions to | Bill is silent of the Meed to investigate how
made in bill of be inchuded word addiction and athsr forms of addictions
cther addictions safers only o abese can be dealt with in other
like gambling of substances. There | acts or as amendment to

is a nped to deal with | this act ata later siage
other forms of :

addictions but would

make bill unwieldly

FAP and Wellness | Mo provision School testing and treaiment | Testing on schools Conld investigate whether
made m bill for should be included e bill <houid be included in | testing en schools could
enforcemant of the schools Act. Only | beincluded in the schools
schogl testing garly intervention act
and treaiment services and

awarensss should
happen at schoolks and
is ingluded in bill

EAP and Wellness | Medical aids Should be incloded in the act | Subsiance abuscasa Conld investigate whether
should view diseass is oot the concern is covered
substance as a mcluded inths kill under the provisions
relapsing dszase and shookd be goveming medical aids in
and provide mote mchided given the other forms of legislation
covear for imtemational
sehabilitation evidence to this effect

Provisions SUVErNEE
medical aids cannot
be covered by this act

EAP and Wellness | MNeed for cemral | Include database in the hill A centrai database for
data bass the purpose of
recording referring clients is not

substance abusers prastical nor useful as
and their most programs offer
treatrnent similar services. Not
programs o necessary 0f practical
better refer them to inchide in bill

if they mlapse

EAP and Wellness | Farce companies | Include in the bill that All business should 1
to bave policies companics should have Iave policies thae
o deal with policies to deal with deals with substance

substancs abuse | subsiamce abuse abuse and their
smployees in rms
i ¢ ofsuppost and
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provisionsiregulation | J
5
Stkland Hospital | MNeed tonclude | Need to inchude evidence Evidence based ’
and Smazt evidence based based interventions in bill interventions will be
imterventicms m included in the
Bill miniroum nams and
siandards and need
not be includad in the
bill as a provisicn
Western Cape Tioes not Tcomes sliding scale be Ball does specify that
Youth Commission | sufficiently stamdardised for treatment the munister st The issue of legislating fee
addrass issses of | cemtres, fres access to young provide which deals | stracture fox privale
access and pecple and options for with access and treatrnent centres 15
finance, follow financing treatment by finange. Follow up relevant and conld be
up and tracking medical schemes and tracking is dealt ] explored. Tt however
as well as with under afier care | sannot be included in the
integration with and seintegration and | bill at this stage without
cihes policy is not feasible to further tesearch and legal
frameworks inctude as specific opinion
provision in the bilk
The issue of
legislating fes
stuctine for private
treatoneni centres 18
relevant and needs io
be sxplored
fategration with other
policy frameworks 15
covered in the bill
seeking to logislate
the irmplemsemation of
the Mationgl Dimg
Master Plan
T(1) Concern View supperted thak
raised by several in terms of public
persons including funding the Mimister
members may I8 correct SIce
egarding not all applications
| provisions in the for funding deserves
“1il in respect of 10 be approved aud i |
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Kepibworh Clinde | Bill makes no Treamment civersion and drug | View is supported
and Smart reference for courts should be included since research shows
freatment the bill that drog slated
diversion m the crimes iz oathe
criminal justice merease
systemn, Could investigate the
Mandated ssiablishment of dmug
sreatment throngh courts under Criminal
spacialised dug Procedurcs A
courts bas shown
to ba of valne
nternationatly
Stikland Hospital Legal structure
for proper court
diversion
programs
Sikland Hospital Bill doss not Bili should include medical Viewpoiat of the Investigate mclusion in
adequately issnes incloding proper and regulation of theuss | Mational Healih Actif not
address medical | safe use of medication, of gwer the coumster already incloded.
issues relating to ¢ patient tegister and prescription
substance accreditation of doctors medication Is
disoxders such as supported as well as

safe
detoxification,

maintenance
prescriptions for
opioid
dependance

safe detoxification
This falls ia the ambit
of Maticeal Healih
Aci as detoxification
and prescriptions ate
healih matters
Given that the bill
seels o ensuie
iotepration oIS
emphasiz/mention
should be made of
detoxification as &
key stage of
tregtmeri and mare
cross reference mads
tothe Naticnal

Health Act and its

i
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I treatment

1 This could be
meluded in
lepistation dealing
witk worknlace igsnes

FAP and Wellness | Paramedical and | Include the aced for all health | Support the Tnvastipate whethsr this
marsing staff professional to be trained on viewpoint. Conld be | can be included in the
need to be trained | substance abuse in the bill mcloded m the regulations
on substance regulations
abuse ,

EKenibworth Clinie  § No provision is Inchade harmm reduction Harms reduction is Debate on harm reduction
made for imterventicns in the bill covered very slightly | strategies and imtorventions
guidelines of in the bill and only as | sonld take place nationally
legislation it relates to the effects | and within al '
regarding newer on the nser parbamentary structures
harm reduction and ftms cannot be
interveantions in The issue of new included in the bill as it
figrms of international harmw stands ai present
medications and reduciion
other stractures interveniions need to
such as opiats be discussed on the
maintenancs Central Dmg
therapy, needles Anhoriy and within
exchanges in ling the varnous
with intermational patliameniacy
trends structures since it

toliches on
recognising the

Stikland Hespital Topic of harm effects of ilticit drug
reduction is usage and could be
mertioned but imerpreted as
not adequatsty approval of illicit
addisssed drup usage

Western Cape MNeed for herom

Youth Commission | exchange in view

of tha hagh rise in
heroin and
ipjecticon drug

58 i
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the Minister may inchuding rost walt |
Varsus minister put the depastment
must and the himster
ander an obligation to
. il
Clinten Tool Recipes for TIK | Bill should inchide provisions | ¥iew is supporad liternet access amd
is freely available | to prohibi downleading of revealing how to make
ca the internet. recipes from the intemst illicit drugs on the miernet
could be investigated and
approprﬁmandeW'quﬂﬁﬁ
: legislation tabled
Western Lape Subslance abuse | Substance abuse fund should | Reduction of supply
Subsiance abuse find should be be inciudad in the bill and enforcement of
foram established from dealing n 1ilicit drugs
the proceeds 35 dealt with in other
policing of drug piecas of legislation
sales amd on Iaw enforcemnent
trafficking
City of Cape Town | Bill doss not A provision be inchudead that The sales and These concems conld be
include prohibirs the sate of ghie and prodection of both invesiigated and
provisions that other inteieating substances | legal and illegal ingorporated in other
peohibit the sale | to minors subsianess fall forms of legislaton
of glue and othar aulsige the ambit of | dealing with law
intoeacating this bill and should be | enforcement and
substances to ineprporaied in other | mamnfacturing of
miners A provision be fncluded that forms ef tezislation chesmicals
compels companics dealing with supply
Fill does not producing glae to removs and law enforcement
compel addictive and ckher as well as danperous
companies that intoxicating substances from | chemicals
producs ghiz o the manedfacinre of glue
remove addics
amnd imtoxicating
substance in the
mapufactuning of
 ghue
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