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Background

On 21 November 2007 the Standing Committee on Private Members' Legislative Proposals and Special Petitions met with the view of considering the Hon. Member Mr. Gerber's proposal to repeal the aforementioned legislation.

The Bible Society of South Africa (BSSA) voiced its desire to co-operate with the committee to reach a responsible decision. Hence it requested the committee to either not repeal Act 15 of 1970, or to allow more time for in-depth research into the best option for the BSSA to be incorporated or regulated without losing any current benefits, such as tax exemption. It was also mentioned that, in terms of South Africa's Constitution, Act 108 of 1996, the legislature is not to favour one religion over others. One of the major concerns, as indicated above, is that the BSSA's endeavours should in no way be damaged due to a loss of tax exemption and other benefits. According to committee Chair Ms. Mentor, the Methodist Church and the Dutch Reformed Church raised their concern about challenges related to the transitional period. The standing committee indicated that it was seeking a solution to accommodate the aforementioned concern, including matters such as property, pension funds and medical aid. It was also stressed that the BSSA was an educational and a religious orginisation, translating, publishing and distributing the Bible, without any dogmatic or doctrinal note, serving all Christian churches in South Africa. It has translated the Bible into all of South Africa's national languages and provides affordable Bibles. It also provides Bibles to prisoners free of charge. Although politically neutral, during the apartheid regime, the BSSA produced the Book of Hope during the struggle era.

The Chairperson made mention of past arguments that national Parliament had granted more rights to Christian than other religious denominations. It was argued that legislation on the Statute Book should not focus on particular religious denominations. Since repealing existing legislation could take up to two years, this may accord the BSSA sufficient time to put in place an alternative system. While the repeal of the proposed legislation does not impact on the BSSA's property rights in terms of section 30 of the Income Tax Act, Act 28 of 1997, this may, as indicated above, necessitate transitional arrangements to enable the BSSA to proceed with its work. The committee emphasised its recommendation that tax exemption should not fall away. The opinion was voiced that the BSSA may wish to register as a non-profit orginisation in terms of Act 71 of 1997. The committee indicated that it would draft a motion of desirability to repeal the four pieces of legislation, with the assistance of Mr. P. van Wyk from the South African Law Reform Commission and Mr. G. Magwanishe, Member of Parliament for the ANC.

The proposed legislative repeals relating to the aforementioned denominations are discussed as one because the amending legislation reads identically. Apart from the faiths indicated above, other denominations were invited to committee proceedings on the basis of the proposed legislation affecting the broader South African religious community, which should co-operate on the constitutionally entrenched principle of religious freedom.

The position of the Dutch Reformed church was that, while previous legislation were to be repealed, this should not affect the previous operation of any law, or affect any right, privilege, obligation or liability acquired, accrued or incurred in terms of any legislation to be repealed.

The South African Law Commission voiced its opinion that, in principle, the South African churches were not against scrapping previous legislation concerning them. Nonetheless, mainly two challenges emerged: Property rights and taxation (similar to the position of the BSSA). 

The essence of the four proposed Bills

The proposed legislation aims to, firstly, give effect to the constitutional principles of dignity, equality, the advancement of human rights and freedoms, non-racialism, and non-sexism, and, secondly, remove blatantly unfair discrimination from South Africa's Statute Book.

Conclusion

The above constitutional principles appear not to have been discussed and debated by the committee in detail. The reference to the removal of blatantly unfair discrimination (of the legislation in question) is equally vague. South Africa's political and economic landscape necessitates the growing role of religious communities in improving South Africans' quality of life while providing a moral compass, without fear or favour. This may well entail the revival of South Africa's Moral Regeneration Movement.

Sources

Parliamentary Monitoring Group, on www.pmg.org.za. accessed on 25 August 2008. The Constitution of the Republic of South Africa, Act 108 of 1996.

References

Tyakume, V., on http://www.pmg.org.za  accessed on 25 August 2008.

