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1. INTRODUCTION
Trz Chairperson of the Social Development Porticlio Committee, Mr S Ngwenya, tables the

N~gotisting Mandates on the Prevention of and Treatment for Substance Abuge Bill [B128B-
2C08B) - Section 76 as follows

2 PROCESS FOLLOWED

The Speaker formally referred the Prevention of and Treatment for Substance Abuse Bill
i312B 2008]. a Section 76 to the Social Development Portfolio Commitiee for consideration
end report in terms of Rule 232 (1) (a) read with 235 (4). (6) and (7) on the 03 July 2008

On Tuesday 5 August 2008, the Chairperson accompanied by the Committee Researcher, Ms
N Masuku and the Legal Assistant, Mr T Makamu attended a briefing session by the National
Gapartment of Social Development on the Bill to the NCOP in Cape Town. Following the
tiafing, the, delegation attended a warkshop on the Bill on 6 August 2008

Nirs M Magubane Madlala, the NCOP Permanent Delegate together with Ms Nomathemba
K-, the Chief Director for Sociai Welfare Services at the Natonal Department of Social
Luvelopment briefed the Committee on the content of the Bill on Friday, 8 August 2008.

On Monday, 11 August 2008, the Commitiee conducted a public hearing at the Turffontein
Kazecourse tn Johanneshurg In line with #s constitutional obligation of promoting public
participation

Tha Committee defiberated on submissions from the public on Thursday, 21 August 2008 and

ther negotiating mandate on the Prevention of and Treatment for Substance Abuse Bill was
subzequently adopted by the Committee on Friday. 29 August 2008

82rivdbieB: 0l iwo.d4 92:217 8B2-d43S5-S6



3. THE OBJECTIVES OF THE BILL

The main objectives of the Bill are

) 10 provide for a coordinated efiort 1o combat substance abuse

° To provide for the conditions for registration of all programmas, including those In
treatment centres.

- To provide for the cond:tions and procedures for the admission of persons to treatment
¢entres and the release of persons from trealment centres,

o To provide for eanly Interventicn treatment and reintegration programmes for vulnergble
persons, and

° To establish a Centrcl Drug Authority, whose powers and dulies are to monitor and
oversee the implementation of the Nauonai Drug Master Plan

4, FINANGIAL IMPLICATIONS OF THE BILL FOR THE PROVINGE

The Committes is concemed about the assumption that as the Minister of Seclal Development
dolegates functions and powers to provinces. these will automatically be accompanied with
adequate financial resourcos Although the National Deparmment indicated that it had
considered the financ.al mghicatians, it was highlighted during both the briefing session and the
workshop that the costing of the Bill was very consarvative and that it was in fact under-
budgeted for

The Committee therefore proposes thal the Department should. as soon as pessible, provide

provinces with a revised costing of the Bil! that is In line with current economic conditions in the
country

5. OVERVIEW OF PUBLIC PARTICIPATION PROGESS

The Committee conducted a publ.c hearing on the Bil on Monday, 11 August 2008 where one
hundred an: thirly six (136) members of the public from all six (6) provincial regions attended
the hearing and a total of eleven (11) orel and wrilten submissions were received

The: hearing was also attended by an NCOP Permanent Delegale. two senor officials from the
Natonal Department and three officiels from the Provincial Department rasponsible for Social
Welfare Sarvices In the Departrrent

It 5 the Committes's hope: that all those: who participated will draw solace In knowing that the
Commitiee and the GPL i paicular regards every view or submission as an invaluabls
contribution lowards strengthen:ng our country'’s demecracy. Although many issues were
mised both crally and writtcn down the Commutiee felt that the below mentioned were
relevarit

i) Section 5 should also include the Medicines Control Council; the South African
Police; Servicss. the Department of Lahour, the SA Revenue Services and the Central
Drug Authority.

It is the view of the committos that this proposal is sufficiently coverad in the Tobacca
Act. the Trafficking of humans, Drugs Act. Children’s Act, National Health Act efc

)] The provision m Section 11(3) does not take into consideration:
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a) The oulcome of the essessrent process. and

b) The fact that anyone who is abusing substances may be seriously hamed
Prevention and early intervention should be voluntary for the person concerned and
should take the person’s motivalion levels into account

With regard fo the seid submission. the commitles Is salisfied that the concemns
raised are suficiently eddressed m cartam chapters of the brll such as chapters 2, 3, 8
and 10

A recommendalion that timeframes in terms of Seetion 14(5) bs clarified

Ms Nomathemba Keis of the National CD, on 08 August 2008 responded to this
concem by indicating thet this concem and others would be dealt with under section
65 The reason being that an Act or B should not be burdenad with details of how
each saction thereof would be cparationalised, otherwise the Act or Bill would be too
voluminous and perhaps even confusing to even the ieamed. Jet alone ordinary
people The iea is for any law to be simple. dear and infellectually accessible to a
pstson’s mind, with no legal jargon

Taking into accourd the numerous pubiic concems around issues that would or should
ba addressed through reguiations such as Section 65. rather thal in the total body of
the Bif to be an Act later The Commiee hereby praposes thet under Section 65(1).
the word may after the Minister be replaced with either the word shouldiwould or
must The reeson is that there 15 a dire nesd for this Bill - Act fo be operationalisad in
an environment that & underpinned by clear delails that responds (o who, when, how
and lime-frames. nomms and siandarde Sefting of requlations. norms and standards
should not be opliona! but obligatory upon the Minister. MEC and MMC. Accordingly.,
the said pahtica! representalives would be each or be collectively accountable for the
monttoring and evaluaticn of the effective, efficient and economical implementation of
this Bifl fo he an Act.

Scction 25 that deals with Appsals indicates that an aggrieved person “ . may
appeal to the Minicter in the proscribed manner. ” but there are no procedures that
provide for thiz ‘prescribed manner' in the Bill

In its mesting of 08 August 2008, the Commiftee wes informed that this mstter would
be addressed under the raguiations - section 65 The Committee proposes that the
Department be given a chance to draft the Regulations which before approval, should
be presented lo the refevant and rospective legisiative commiltees, af vanous spherss
of gavemment for thofr consideration.

Until then the Commiltee would lke to propose lhat alf concemed stakehoiders
Including the Commitee, take the Depardments assedion ihat this issue of the
‘preseribed manner wil definitely be explained under the Reguiation, Chapter 11 of
the expectad Act

With regards to Soction 32(2). stakehalders call for;

a) A datoxification protocol for the Depantment of Health on the national leved,

b) Detoxification serv.ctis also be provided by SAPS in holding cells, and by the
Depariment of Correctional Services for awasting trial prisoners, and

¢) Hospitats that should rends: these services be identfied and staff be trained
accordingly.
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With regards lo detoxification the Bill is in line with legislation such as the Netional
Heakh Act provided that the service provider wauld comply as indicated in section
32(4)

The submission ragrettably does acl give convinaing reason contrary to what the Bil
in Sections 32 and 33 seeks to address

Having considered the submisston, the Commfttée duly recommends that the said
concem and other incidental related issues are as of now covered in the Biff in
Sectrons 32 and 33

Scctlon 55 - the need for the Secrefariat to be an independent body, which is not
linked to the Depariment of Soc’al Development so that other departments will be
unable to shirk thefr responsibliities with regards to substance abuse by making it a
problem of Social Davelopment

It must be bome in mind that the Depaniment of Social Development is the proponant
of this 8il Cconsaquantly it is the political raspandent for its implementation failure or
succass, whilst other departments such as Hsalth, Safaly and Security. Education,
Sports and Recrsation and Lacal Gavernment ars axpadiad o be involved

The Committes agroes and supports the need for the secrelerist of the Central Drug
Authorly (CDA) to be as impartially and independent as humanly possible In ihis
regard, the committee proposes that the appointment of any person to the CDA be in
fine with Saction 95 of the Constifution of South Africa, Adminisiratve Fublic Justice
as woll as any other reletad Ingislative Act in the final analysis, & thorough study and
understanding thereof of Section 55 of the Blll should be enough to dispel any fears or
concems raised in the submission vica-vies, Section 55

General concerns:

a There is no menticn of drug testing in the Bil. It should be included as part of
eary Intervention and the protedurss that need to be followed, be should
stipulated especially when 1t involve minors

According to the Commiittes, this concem is broaaly covered under Section 56 (i),
() and (k) With regards to the crucial issue about the minors. the Commiltee
genuinely observe that the concem is wefl capiured under Section152 of the
Chidrer's Act ac  stated in Ssdion 34 of this Bill and any other incidental
isgistation

Reguruing the matter of the fortircoming Requistions, the Commitiee would once
again ke to assure all participants. present or in abstentla, that vigliance and a
concentrated effort in deferice of the public will ever continue/remain

The Commitee notes fhrough its deliberations that the concem regarding
‘procedures to be folfowed” should be covered in Seclion 65 under Regulations.
The plsa from the Committee is that e draft of the Ragulations be awaited for
befare a vigorous inferaction ensues and implementation by all departments
concemed takes place

b The dea’ communlly Is excluded from the Bill and the cost of interpretation
should be included in the revised costing of the Bil

it 13 the Commiltee’s wiew thet the Bill is sn all encompassing one, including
every person irrespective of their physical economic, race or gender status It is
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noted that In the public hearing of 11 August 2008. & sign language specalist
was provided for purposes of en all inclusive engagement and no dissatisfaction
was indicaled

6. NEGOTIATING POSITION ADOPTED BY THE COMMITTEE

"he Soctal Development Porifolio Commitlee supports the principle and detail of the
Prevention and Treatment for Substance Abuse Bill [B12B-2008] subject to the following key
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In Scction 12(3) & (4) the word “may” after " the MEC may =~ should be
replaced with the word ‘muyst”

The same should appiy under Soction 17 (2). The Commitiee suggests that
“may"” be replaced with “muat” for consistency and obligatory imperatives
The Bl also nseds to define what conslitutes a *fit and proper person’ in
Secton 53(2).

In Soction 65(1) after the word “Ministar’, “may” should be replaced with
the word “ghould” to ensure (hat the Minister is indeed obliged to make
regulations

{n Soction 58(k). “recommended” shauld be “recommend”
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Mr S NGWENYA_~7 <
CHAIRPERSON: SECIAL DE VEL OPMENT PORTFOLIO COMMITTEE
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