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SUMMARY OF WRITTEN SUBMISSIONS: SOUTH AFRICAN POLICE SERVICES AMENDMENT BILL [B 30-2008] AND THE NATIONAL PROSECUTING AUTHORITY AMENDMENT BILL [B 23-2008]

Introduction

The Portfolio Committee on Justice and Constitutional Development and the Portfolio Committee on Safety and Security invited stakeholders and interested persons to make written submissions on the overview of the proposed new integrated criminal justice system, the South African Police Service Amendment Bill [B30-2008] and the National Prosecuting Authority Amendment Bill [B23-2008]. 
· Table 1 summarises the written submissions

· Table 2 provides a clause by clause summary of the submissions

TABLE 1:
SUMMARY OF WRITTEN SUBMISSIONS RECEIVED
	No.
	Name 
	Reason

	DSO 1
	Louwrens family
	Opposes disbanding of DSO :

· Need for independent crime fighting unit able to tackle high level corruption

	DSO 2
	DC Joubert
	Opposes disbanding of DSO:

· DSO successful.

· No sound reasons advanced for disbanding.

· Need for elite crime fighting unit independent of SAPS to fight high level corruption.

· Disbanding gives impression that government not serious about fighting crime. 

· Loss of confidence in government and loss of national morale

	DSO 3, 4, & 9
	R. Edwards
	Opposes disbanding of DSO:

· DSO successful.

· Believes disbanding seriously affects safety.

· Undermines law enforcement and prosecution.

· Corruption in high places will carry on unchecked.

	DSO 5
	V MacGillivray
	Opposes disbanding of DSO:

· DSO successful.

· Disbanding to prevent high level politicians and members of the SAPS from answering to corruption, fraud, etc charges.

	DSO 6
	J de Oliveira
	Opposes disbanding of DSO:

· DSO successful

· Need for independent crime fighting unit able to tackle crime even in government and the police.

· Motivation for disbanding to prevent those in power from having misdeeds exposed.

	DSO 7
	K Brett
	Opposes disbanding of DSO:

· DSO successful.

· Reason for disbanding political expediency.

· SA’s not in favour of disbanding.

	DSO 8 
	DW Schoeman
	Opposes disbanding of DSO:

· Need for crime fighting unit independent of SAPS

	DSO 10
	P Grobler
	Opposes disbanding of DSO:

· Disbanding is to cover up misdeeds. 

	DSO 11
	W Nunn
	Opposes disbanding of DSO:

· Plea to address disillusionment and disappointment in government’s commitment to stamp out crime.

· Pride in success of DSO.

	DSO 12
	GJ Greef
	Opposes disbanding of DSO:

· Need for crime fighting unit independent of SAPS

· Disbanding not in country’s best interests

· Fuels distrust in Government 

· Parliamentarians keen to disband DSO to prevent their being investigated 

	DSO 13, 22
	R Herbert
	Opposes disbanding of DSO:
· Corruption is ‘out of control’. Need a Unit that is capable of investigating those in power, with sufficient independence so that it does not feel obliged to muzzle investigations that are embarrassing.

· Separation of powers enhances accountability. The proposed new location for the DSO places them under direct political control and weakens their ability to investigate political corruption.

· DSO is successful. Merging into one ineffective unit doesn’t make sense. Rather share resources and construct rules for joint collaboration with SAPS.

· If DSO have overstepped, can put new regulations and processes in place to control.

· The SAPS has already disbanded its own internal anti-corruption unit, even though stories abound regarding police involvement in organised crime. Obvious that the police will not investigate themselves, and therefore an independent separate unit is needed to do so.

	DSO 14
	JH Blignaut
	Opposes disbanding of DSO:

DSO successful. Can’t understand why the government would want to do away with it, particularly as the country is threatened by rampant crime and corruption.

	DSO 15
	S Jones
	Opposes disbanding of DSO:

· Believe the DSO is being disbanded because it is investigating government.

· Every democracy needs a watchdog such as the DSO. 

	DSO 16
	W Kruidenier
	Opposes disbanding of DSO:

· Contribution too important to disband.
· Please listen to the voice of the public on this.

	DSO 17
	J Burnett Prinsloo
	Opposes disbanding of DSO:

· SA faces a number of critical challenges, including crime, unemployment, poverty and growing disillusionment in government.
· DSO effective in the fight against crime. Will take considerable time for a new organisation to become operationally effective. 

· Why disband if working, rather focus energy and resources on other critical issues.

	DSO 18
	WRR Borcherds
(Content of letter same as for DSO 59)
	Opposes disbanding of DSO:

· Crime and corruption most serious problem facing SA.

· DSO most successful of organisations tackling this problem.

· The impression is that politicians are trying to disband the DSO because they fear investigation.

· Not legitimate reason for disbanding.
· Police efficiency questionable. Would be most unfortunate to incorporate the DSO into an already disorganised and questionable organisation as the police. 

	DSO 19
	S Newman
	Opposes disbanding of DSO:

· DSO proved to be highly effective. 
· There is need for an independent agency.

· Merging them with the SAPS not in nation’s best interest.

	DSO 20
	I Huddlestone
	Opposes disbanding of DSO:

· DSO works well as an independent crime fighting unit. 

· Don’t trust the intentions of the President and government in placing the DSO under SAPS, especially as the National Commissioner is under investigation.

	DSO 21
	C Patton
	Opposes disbanding of DSO:

The DSO has a history of investigating matters that no other agency is willing to pursue. Crime and corruption major problem in SA, only persons. DSO been very successful and without their input fear that corruption and crime will become overwhelming.

	DSO 23
	N MacDonald
	Opposes disbanding of DSO:

· DSO very successful, world renowned. 
· Being disbanded for political reasons by a section of the ANC.

· Worldwide crime has become so sophisticated that require specialists and intelligence not generally found in police forces. 
· Reservist from 2001 to 2004, found little integration of police with the Department of Justice. Predict that disbanding the DSO will weaken the whole law and justice system, especially when it comes to investigating and prosecuting high profile cases.

	DSO 24
	WE Watson
	Opposes disbanding of DSO:

Need for neutral body to support an impartial justice system.

	DSO 25
	Cape Bar Council
	Opposes disbanding of DSO:

Submissions on specific clauses contained in the SAPS Amendment Bill.

	DSO 26
	J Royal
	Opposes disbanding of DSO:

· Patriotic SA, crime and now disbanding of DSO, forcing family to reconsider intention to stay in SA.

· Believe ludicrous to disband the ‘single best thing in South’ that is attempting to halt crime.

· Need to retain their current status as independent body, not least to guard against abuses of police power.

	DSO 27
	A Schulman
	Opposes disbanding of DSO:

Will protect those high up while rest expected to respect law.

	DSO 28
	JF Bartholomew
	Opposes disbanding of DSO:

DSO successful, so why abolish it.
Disbanding detrimental to SA’s credibility.

	DSO 29
	K Graham
	Opposes disbanding of DSO:

DSO effective, efficient and proud asset to SA’s policing system. Benefits far outweigh perceived shortcomings.

 

	DSO 30
	PM Harding
	Opposes disbanding of DSO:

DSO members are a dedicated and they will lose this dedication if ‘diluted’ with the SAPS.

	DSO 31
	TA Rens
	Opposes disbanding of DSO:

· SAPS is stretched to its limit.

· No one will police the police, particularly problematic in the light of corruption in the SAPS.

	DSO 32
	J Higson
	Opposes disbanding of DSO:

· Merger of the DSO into SAPS will demoralise the DSO members and thus reduce their likelihood of continued success.

	DSO 33
	NW Cole
	Opposes disbanding of DSO:

· Irresponsible to disband a successful crime fighting unit when the SAPS is ineffective and full of corruption.

	DSO 34
	R Nell
	Opposes the disbanding of the DSO:

· Only reason for disbanding is that prominent members of government have something to hide.

	DSO 35
	G Blanckenberg
	Opposes disbanding of DSO:

· Better to have two different management styles, that of the SAPS and the Scorpions to investigate illegal activities.

· Lack of confidence of the public in the police.

	DSO 36
	CW Allan
	Opposes disbanding of DSO:

· No other body will be able to act with regard to government members accused of corruption.

· The Scorpions have been successful and to disband them is to take a step backwards in the fight against crime and corruption.



	DSO 37
	International Association of Nitrox and Technical Divers

(A Shirley)
	Opposes disbanding of DSO:

· Why disband the unit that is the most successful?

· Crime has a negative effect on tourism and disbanding the Scorpions is a step in the wrong direction.

	DSO 38
	J Freeman
	Opposes disbanding of DSO:

· Lack of trust in the police.

· Important that the Scorpions and the police keep an eye on each other.

	DSO 39
	S Cohen
	Opposes disbanding of DSO:

· Need an agency like the Scorpions to monitor people in positions of power who are vulnerable to corruption.

	DSO 40
	T Oosthuizen
	Opposes disbanding of DSO:

· No reason to believe that the proposed DPCI will function any better than existing SAPS units. Instead integration into a dysfunctional SAPS will remove this proven force (DSO).

	DSO 41 & 44
	Y Pearce
	Opposes disbanding of DSO:

Corruption is high. If we get rid of the authorities to control it will become a dictatorship like Zimbabwe.

	DSO 42
	WGD McIlleron
	Opposes disbanding of DSO:

· Crime in SA appalling and negative impact felt widely. This subverts government’s objective to make a better life for all. The DSO has shown that it is effective where the police cannot be (where crime exists within the police force).

· Vital that we have a law enforcement agency that is independent of the police.

· Reasons given for disbanding DSO unconvincing, concerned that is motivated by individuals wishing to avoid prosecution. Not in the national interest.

· Parliament’s focus should be on making the DSO and the police even more effective organisations.



	DSO 43
	E Endres
	Opposes disbanding of DSO:

· Also calls for a formal and independent investigation of the President’s handling of the Mr Pikoli’s suspension, failure to suspend Mr Selebi and the recent renewal of Mr Selebi’s contract.
· SA has struggled to develop a professional, non-partisan civil service, especially jurisdictive and law enforcement agencies. The NPA, however, has succeeded in this. It pursues its prosecution of crime in an unbiased, consistent and determined fashion.

· The SAPS has not delivered. The NPA far outperforms the SAPS. 
· Integrating the DSO with SAPS will not work as:

· The SAPS is clearly dominant and will not be influenced by the NPA team.

· Will lose much of what makes the NPA team successful (established processes and organisational culture).
· Loss of staff from the NPA.

	DSO 45
	C Webber
	Opposes disbanding of DSO:

· Crime escalating. Need an independent body to enforce justice. DSO already exists, no need to spend money on setting up a ‘new’ body.
· Why disband something that works?

	DSO 46
	SG Hanekom
	Opposes disbanding of DSO:

· Need an impartial, unrestricted and unimpeded elite crime investigation unit that can operate totally free from political intervention. 

· Bringing the DSO under the SAPS would drastically impact on that independence and impartiality.

	DSO 47
	S Haefele
	Opposes disbanding of DSO.



	DSO 48
	G Burlow
	Opposes disbanding of DSO:

· Government has sinister motive in disbanding the DSO, i.e. protecting senior ANC members and the government from prosecution.
· Instead of disbanding the DSO, would make better sense to rid it of its undesirable elements. This is not a good reason to disband the DSO, especially as it is being incorporated in the SAPS, whose National Commissioner is being charged with corruption.

	DSO 49
	N Glawe
	Opposes disbanding of DSO:

· DSO successful. 
· Believe the reason for disbanding is to cover up the covert activities of some and is not in the interest of the ordinary citizen.

	DSO 50
	P Calitz
	Opposes disbanding of DSO:

The selfish goals of a minority should not take preference over the majority.

	DSO 51
	J Gush
	Opposes disbanding of DSO:

Need both DSO and SAPS. Police have their hands full with petty crime and murder, while the DSO is trained to deal with different crimes. Can’t see how two units can be together, too different.

	DSO 52
	P Harding
	Opposes disbanding of DSO:

It would only be a good thing to combine SAPS and DSO if there could be guarantee that the service delivery would be enhanced.  But each would need to show that they were overwhelmingly in favour of the move, otherwise it will not work.

	DSO 53
	DFB Louw
	Opposes disbanding of DSO:

· To safeguard SA against corruption, need independent policing units.
· Track record of DSO provides citizens and Business with confidence that fight against crime is being won.

· Cost of new body directs money away from other aspects of justice.

· Many criminal cases are going to suffer in the transient period. Some of these investigations have run for years.

	DSO 54
	PDW Atkinson
	Opposes disbanding of DSO:

DSO successful. Disbanding discouraging to individuals, business and also to potential visitors and investors.

	DSO 55
	PM Hill
	Opposes disbanding of DSO:

DSO exceptional in pursuing justice, making no exception when the person concerned is high profile.
Appeared to have worked tirelessly.

Concern that disbanding is a cover up for cases involving politicians. 

	DSO 56
	J Collier
	Opposes disbanding of DSO:

Stupid to disband DSO as only section of justice system that is making headway against serious crime.
Will signal to world that government not serious about combating crime and will cause complete cessation of any foreign investment and ensure that SA will follow the path of Zimbabwe.

	DSO 57
	K Brett
	Opposes disbanding of DSO:

DSO successful. Only reason for disbanding can be political expediency.
Clearly SA public not in favour of the disbanding and, therefore, it shouldn’t be allowed to happen.

	DSO 58
	P & P Bryers
	Opposes disbanding of DSO:
We need an arm of law enforcement that can protect us from the very people who are supposed to protect us.

	DSO 59
	AP Berrisford (letter same as for DSO 
	Opposes disbanding of DSO:

· Crime and corruption most serious problem facing SA.

· DSO most successful of organisations tackling this problem.

· The impression is that politicians are trying to disband the DSO because they fear investigation.

· Not legitimate reason for disbanding.

· Police efficiency questionable. Would be most unfortunate to incorporate the DSO into an already disorganised and questionable organisation as the police.

	DSO 60
	G Olivier
	Opposes disbanding of DSO:

· DSO has tackled serious crime successfully.
· Government has failed to motivate its proposal logically and clearly. Perception that Government is anxious to hide from or avoid future disclosure of the evidence that will incriminate its senior members, specifically relating to the arms deal.

· DSO is serving the public interest. The proposed legislation is not in the public’s best interest.



	DSO 61
	Stoltz family
	Why try to fix something that is not broken. Rather spend the time, money and effort on reinforcing the DSO, giving them the support they deserve; developing previously disadvantaged communities; and addressing general crime and discipline in our country.

	DSO 62 (see also DSO 243)
	CSVR

	Oppose the disbanding of the DSO:

· Argue that the two bills are not in the public interest.

· Should the DSO be disbanded, the provisions of section 16A(15) of the envisaged SAPS Act should be modified to prevent the National Commissioner from exercising a monopoly over which cases are to be investigated. The existing section 16(3) already empowers the National Commissioner to determine whether a matter falls within the ambit of section 16(1). Together these two sections allow the National Commissioner, who has authority over one of the biggest police agencies in the world and who already wields enormous power, the ability to veto an investigation that does not meet his or her approval. 

· Believes it’s possible to address the problems associated with the DSO as detailed in the Khampepe Commission without disbanding the organisation and that disbanding the DSO is likely to compound the potential for political abuse of the criminal justice system.

· The disbanding will also undermine the aims of the proposed new criminal justice system (CJS) by undermining the legitimacy of and confidence in the CJS, compounding alleged weaknesses in the CJS that make it vulnerable to political manipulation; Undermines its effectiveness by placing certain senior persons above the law, making it more vulnerable to police corruption, undermining its ability to combat organised crime and negatively impacting on the culture and ethics of law enforcement personnel.

· Generally there is a need for:

· Strengthened systems of accountability in DSO and SAPS.

· Greater investment in and clearer policies for addressing police corruption.

· Measures to address the relationship between government ministers and senior officials of law enforcement agencies.

· Measures to strengthen the values of law enforcement agencies relative to rule of law, equality before the law and broad issue of integrity.

· Any specific problems with the DSO need to be addressed with a view to maintaining and strengthening SA’s investigative architecture. This is best done where there are different investigative agencies with authority to independently investigate crime of their own initiative. The DSO should therefore be retained as a separate entity from the SAPS.

· The proposed closure of the DSO will undermine SA’s ability to uphold the principles of the rule of law, ensure accountability of law enforcement agencies and address police corruption and organised crime; undermines the potential for building trust in official institutions and respect for the law; and negatively impacts on the culture and values of law enforcement. 

Recommends that:

The DSO is retained;

But if it is disbanded that section 16A(15) is rejected and an alternative is sought that does not provide a monopoly of authority to the National Commissioner. Propose the Norwegian solution as an alternative.



	DSO 63
	POPCRU

	Supports the disbanding of the DSO:

· Opposed its formation because of the duplication of function, and believed that the DSO’s establishment undermined public confidence in the police.

· Unfair allocation of resources to the DSO when compared to the SAPS.

· Imbalances resulted in tensions between SAPS and DSO amounting to a ‘secret war’ between them.

· Disagrees that the NPA is unable to prosecute high powered persons without its own investigators. 

· Relocation of DSO a political issue and not for a court to intervene on how the ruling organisation should rule. 

· Disagrees that disbanding will give rise to further corruption.

· Unconcerned at loss of skilled investigators who decide not to join the SAPS. Part of life.

· But relocation of those working in the DSO must take into account their labour rights. Should not affect their conditions of service but as earn higher salaries will need a process to address the challenges that emanate from the process of integration.

	DSO 64
	Appears to be the Explanatory Note to the NPA Amendment Bill.

	DSO 65
	Hugh Glenister
	Opposes the disbanding of the DSO:

· Argues the Bills violate his constitutional rights.

· In terms of the rule of law, which is a founding value of the Constitution, government conduct should not be arbitrary. Cabinet has done an about turn on its initial acceptance of the recommendations of the Khampepe Commission, but has offered no explanation. Can only infer that the reason for the about turn is the decision made by the ANC at Polokwane. 

· DSI is successful in fighting corruption and organised crime, no rational basis to the decision at Polokwane. Can only infer that resolution motivated by decision on part of the ANC to protect certain of its members from being investigated. Therefore, the motivation for disbanding the DSO is unconnected to any legitimate government purpose, and in fact makes SA more vulnerable to international and domestic criminal syndicates.

· Decision to initiate this legislation has negatively impacted on the  DSO’s ability to perform its functions, violating constitutional rights before it is even enacted.

· Mere act of initiating the legislation contravenes section 41(7) of the Constitution by undermining the peace and well-being of all those living in South Africa.

· Violates section 179(2) by depriving the NPA of its ability to exercise its functions without fear, favour, and prejudice.

· Violates the constitutional principle of accountability.

· The decision was made without due regard to the constituencies the government purports to represent.

· Has brought an application to interdict the government, the parliamentary process should be halted until judgement is given.

· The legislation is in violation of the UN Anti-Corruption Convention, to which SA is a party.

· The SAPS Amendment Bill will only incorporate only selected DSO investigators. This allows the National Commissioner to ‘pick’ only police friendly investigators.

· Proposes that the National Commissioner shall determine which organised offences are to be investigated by the Unit. This can lead to corruption where crimes committed by certain persons are not investigated.

· Evidence of the offence to be investigated must first be given to the National Commissioner before the decision is made to investigate further.

· Members of the DPCI are provided with extraordinary powers. These will need to be exercised carefully, requiring input/guidance from investigators, otherwise potential that the entire investigation and prosecution is found to violate an individual’s rights.

· The Bill only mentions that the DPCI is to investigate organised crime. No mention is made of corruption. The SAPS anti-corruption unit has been disbanded.

· Argues that section 205 of the Constitution is obligated to investigate all crimes committed in the Republic. The provision that allows the National Commissioner to decide which offences are to be investigated violates this obligation.

· As the National Commissioner is appointed by the President in terms of section 207 of the Constitution, there is potential for the National Commissioner to be politically manipulated for improper purposes.

·  Too much power concentrated in one individual who is potentially subject to political and other pressures

· Independent Complaints Directorate (ICD) is not sufficiently independent and has no real teeth to hold SAPS to account. There is no co-operation between it and SAPS.

· Argument that the incorporation of the investigative component of the DSO enhances fight against crime is without merit. Only 200 special investigators while 130 000 SAPS members – unlikely that they will have any impact on SAPS or the way that it operates. Excluding the ‘troika method’.

· Petition against disbanding the DSO attracted 85 000 signatures.
· Parliament shouldn’t allow itself to be a rubber stamp.

	DSO 66 (See also DSO 170)
	J Cope
	Opposes the disbanding of DSO:

· The suggestion that the DSO existence as a separate unit from the SAPS makes them ‘dangerous mavericks and potentially uncontrollable force in national policing misses the point of separation of powers. The DSO’s separate existence from SAPS prevents any one group from taking illegitimate control of our policing structures. During apartheid, a centralised policing structure allowed the apartheid order to perpetuate atrocities and many people fought and died to get rid of this corrupt system. Why should we wish to reinstall centralised systems of policing? It violates the very fabric of our democracy.

· No convincing reason(s) has/have been given for the disbanding. 

· No evidence of wrongdoing by the DSO. Although there have been allegations that it has been used by foreign forces and is anti-revolutionary. But these remarks have not been explained clearly. Without evidence, can only assume that these theories are manufactured lies generated to serve a corrupt political agenda. Should hold a transparent inquiry into the closure of the DSO.

· As the DSO symbolic of our fight against crime, their disbanding is demoralising.

· No viable alternative has been suggested as the proposed legislation is flawed at all both a practical and operational level.

· SAPS is widely viewed as being riddled with corruption.

· The disbanding of the DSO does not reflect the will of the people.

· To be actively seen to encourage corruption at the highest levels weakens the moral fibre of our society.

· No other agency specifically mandated to detect and prosecute corruption in the police and other government bodies.

· The DSO has developed revolutionary crime fighting techniques. To disband entails a loss of valuable skills and skilled crime fighting professionals.

· The DSO is very effective and enjoys a world-class reputation. 

	DSO 67
	K Mason-Jones & K Sadler
	Opposes the disbanding of DSO:

· DSO has a proven track record and an impressive willingness to investigate even the most powerful.
· Closing the DSO will be blow to transparency and accountability of the government.

· DSO stands accused of various things. Each accusation should be examined and if found to be true the necessary corrective action taken. However, closing a successful agency is not the way to solve internal problems.

	DSO 68
	MM Gxaleka
	Supports the disbanding of the DSO:

The DSO, as structured now, are like terrorists, like killers in our history books except that they assassinate the characters of people. They have been a political tool/structure of certain individuals in government. They are tainted, and a law unto themselves. They pose a security threat to this country. The present DSO structure, which resembles an old security establishment, has no respect for human rights, and think that they operate in a vacuum. Needs legislative action to correct.

	DSO 70 (see also DSO 223)
	IDASA

	Oppose the disbanding of the DSO:

· The proposed legislation is undesirable as it removes the independence of the DSO. In practice, the DSO’s independence ensures that the rule of law is equally applicable. The new DPCI will not have the DSO’s functional and operational independence, which is precisely what the Khampepe Commission sought to preserve. This independence particularly important if a National Commissioner becomes compromised or even if there is serious disagreement about a significant issue.

· The DPCI will be appointed by and directly accountable to National Commissioner, the Minister: Safety and Security and to the President. The National Commissioner is both appointed and may also be dismissed by the President. The constitutional safeguards that attach to the dismissal procedures for the NDPP do not apply to the National Commissioner. 

· Refers to section 16 of the SAPS Act, which gives the National Commissioner authority to control every investigation in the country, can even override the opinion of a provincial commissioner.

· Section 16B(1)(c) reinforces this cumbersome, centralised authority, hindering decisive action against criminal groups. This means that any evidence of an offence not already being investigated must await the National Commissioner’s authorisation before it is acted on. The reactive mode of SAPS investigations is reinforced.

· Read with section 16A(15) which allows the DPCI to investigate only matters that are assigned to it by the National Commissioner, the DPCI is to play a very passive agent of the National Commissioner. 

· These provisions provide the National Commissioner with a veto over any investigation.

· This is in contrast to the own initiative powers of the DSO, as well as section 7 of the NPA which gives more efficient decentralised investigation powers.

· The mandate that is given to the DPCI is inadequate. Uses an outdated definition of organised crime than that contained in the NPA Act.

· The argument that the legislation restores prosecutorial independence ignores the Khampepe Commission’s finding that the DSO model does not compromise the integrity and independence of prosecutors.

· There is no attempt to implement the Khampepe Commission’s recommendations concerning the need for a mechanism to ensure more effective co-ordination and co-operation.

· The DSO model has unparalleled benefits. The Khampepe Commission found that the problems associated with the DSO related to implementation and not content of that mandate or their operational model. 

· The DSO is comparatively successful.

· Fear disbanding the DSO will contribute to public distrust of government’s commitment to fight high level corruption.

Recommends that: 

· The proposed legislation is not enacted.

· If it is, section 16A(15) and 16B(1)(c) of the SAPS Amendment Bill are rejected to prevent a monopoly over the initiation of criminal investigations.

· Alternative models are considered/explored.

	DSO 71
	ISS

	Opposes the disbanding of the DSO:

· The most pernicious impact of organised crime is the corruption of undermining of state and government structures. Public tends to become cynical of government, with a loss of confidence in government departments and in democracy. 

· Since 1990s increasingly clear that criminal groups had access to be services of skilled professionals to assist them in the planning and execution of their criminal activities. Therefore law enforcement agencies had to explore new investigating techniques and acquire additional expertise. Gradually multidisciplinary investigating teams emerged as international best practice. The advantage of including prosecutors in the investigation team lies in their ability to guide the team from a legal point of view, enhancing the prospect of successful prosecution. A second prerequisite for effectively countering organised crime the capacity to undertake independent investigations that are not dependent on normal police hierarchies – SAPS is highly structured/bureaucratic and is also target of organised crime groups offering bribes. Internationally, police corruption in units tasked with combating organised crime very difficult to counter. If senior police officers with links to organised crime are also those responsible for deciding which cases to investigate, then organised crime groups will have achieved their objective of penetrating police structures to protect themselves from prosecution. Independent investigations outside the scope of SAPS structures make it more difficult for organised crime groups to manipulate or stop investigations. That recently there have been 2 cases where senior police officials are alleged to have links with organised crime shows that the SAPS is vulnerable. 

· No persuasive reasons have been given for disbanding rather than fixing the problems of the DSO. 

· Argues the new DPCI cannot be effective because of absence of prosecutors as integral part of the investigating team; and is more susceptible to undermining influence of organised crime than smaller selected investigating bodies that have the space to operate outside the formal police structures and that have a significant degree of independence.

Recommends that:

· The Bills are withdrawn so that government can begin process of overhauling the DSO to address its shortcomings without weakening its capacity to conduct successfully investigations; or 

· Alternatively, if the DSO is disbanded, the Bills are withdrawn and that the possibility of establishing a body similar to the DSO outside of SAPS but answerable to the Minister of Safety and Security is explored.

	DSO 72
	G Campher (West Bank Greens)
	Opposes disbanding the DSO:

· National Prosecuting Authority Amendment Bill is undesirable.
· DSO has been successful; in its mandate.

· DSO better paid and resourced than their counterparts in SAPS. Therefore, more motivated and equipped to deal with complex crime.

	DSO 73
	SACP - See DSO 133

	DSO 74
	E Horn
	Opposes disbanding the DSO:

· DSO been effective in combating organised crime. Clear that DSO has angered too many corrupt government officials and that the only solution is to disband the DSO.
· How can government expect the DSO to be effective under the SAPS, when the chief of police is under investigation?

· DSO should remain an independent body, separate from government institutions, and government influence, similar to FBI.

	DSO 75
	Andrew Bannister
	Opposes disbanding the DSO:

· Rejects arguments given for disbanding the DSO (apartheid operatives, the DSO hates the ANC).

· Mentions that corruption is a serious problem but that the Bill places decision to investigate organised crime under the sole authority of the National Commissioner.

· Also argued that the DSO is too expensive to run, but in fact it has been successful and have confiscated contraband and seized assets worth R5.5 billion in the past 3 years. So money spent in running DSO is well spent.

· Considerable number of SA’s opposed to disbanding the DSO (100 000 signed petition & a recent poll shows of 2000 found 2/3 opposed to disbanding).

· Disbanding would result in a loss of rare investigative skills, and in fact already has.

Contributed to a loss of faith in confidence in the country and exacerbated an already tough economic climate.

	DSO 76
	
	No submission

	DSO 77
	FW de Klerk Foundation
	Opposes disbanding the DSO:

· The DSO was established to assist the NPA to carry out necessary functions incidental to instituting criminal proceedings and to ensure that the NPA is able to do so without fear, favour, or prejudice. The NPA’s ability to comply with section 179(4) would be compromised if it were to be solely dependent on investigative resources more directly answerable to political authorities, particularly where the investigations concerned politicians and high level government officials.

· The reason for dissolving the DSO appears to be mala fides or at least not a legally acceptable rational purpose, and is not premised on a constitutionally compliant interpretation of section 179. Therefore the decision is irrational and arbitrary as no legitimate purpose of government is served by disbanding the DSO.

· The decision to disband the DSO is unreasonable as the DSO is extremely effective in carrying out its mandate. Refers to case law.

· The decision to restructure the DSO amounts individuals within the DSO to an unfair labour practice.
· It is not in the public interest to give a single police force a monopoly on investigative power as places senior persons in the SAPS above the law.

	DSO 78
	Rolf Endres
	Opposes the disbanding of the DSO:

· Citizens want the best crime fighting institution, and the DSO provides just that.

· DSO has been very successful, and it should not be disbanded.

	DSO 79
	Michael Arveda
	 Opposes the disbanding of the DSO:

· Do not disband an independent crime-fighting unit – such independence is the main reason for the DSO’s success.  

· What is Government trying to hide by disbanding the scorpions? 

	DSO 80
	M. Westley 
	Opposes the disbanding of the DSO:

· Disbanding the DSO will allow white-collar crime to flourish.

· The DSO is more successful than the SAPS – it therefore needs to be retained.

· Who will want to invest in SA after the scorpions have been disbanded?

· Crime bosses will become stronger if DSO is disbanded.



	DSO 81
	Travis Manicom
	Opposes the disbanding of the DSO:

· This will create a monopoly of investigations by the SAPS.

· Checks and balances, which are essential in a democracy, will be eroded if the DSO is disbanded. 

	DSO 82
	Mark Carter
	Opposes the disbanding of the DSO:

· The reasons that have been stated by Government for disbanding the DSO are ‘tedious and worn out’.

· Crime and corruption will flourish if DSO is disbanded. 

	DSO 83
	Stephen Dolk Allensnek 
	Opposes the disbanding of the DSO:

· The decision to disband the DSO can be understood as ‘simply the corrupt politicians vs Scorpion’ – nothing more, nothing less. 

· This matter should be decided by means of a referendum 

	DSO 84
	Peter van der Merwe 
	Opposes the disbanding of the DSO:

· The reasons for disbanding the DSO are not based on poor performance and failure to carry out the mandate, but it is politically motivated strategy to cover-up for top ANC politicians.  

	DSO 85
	Mrs E Ross 
	Opposes the disbanding of the DSO:

· Do not disband the DSO because, now, there is more corruption than at any other point in the history of this country. 

	DSO 86
	Glyn Fogell
	Opposes the disbanding of the DSO:

· The SAPS has a poor record of investigating high level crime and corruption, which is why the DSO must be retained.



	DSO 87
	PAN Dewar
	Opposes the disbanding of the DSO:

· The DSO has a superior crime-fighting record than the SAPS and therefore they must be retained.

· The DSO is more focused on serious crime, which is the biggest threat to the Republic.

· The DSO performs an oversight function by being a watchdog through its fight against corruption. 



	DSO 88
	Tim Rollinson
	Opposes the disbanding of the DSO:

· Due to high levels of corruption in the country as a growing democracy, the DSO needs to be retained. 

	DSO 89
	MK Military Veterans Association - See DSO 100

	DSO 90
	Etienne de Villiers 
	Opposes the disbanding of the DSO:

· The troika method of investigation or prosecution led investigation is the main element that gave the DSO its success. Therefore, the DSO must be retained with its qualities as it fights crime and corruption.  

	DSO 91
	Helen Suzman Foundation
	Opposes disbanding the DSO:

Process problems in terms of the Bills which result in a denial of participatory democracy:

· Media statements made prior to the hearings allude to a decision with regard to the Bill already been taken. 

· The ‘Review of the South African Criminal Justice System’ “Supplementary Document” was only presented on 5 August 2008, thus insufficient time to comment. There are uncertainties over the origins, status and substance of the Overview document, the Supplementary Document does not contextualise the bills but focus on 7 transformative areas, the Bills will not achieve the Supplementary Document stated aims and the effects of the Bill undermine the statements in the Supplementary Document.

· Ongoing constitutional court challenge should be resolved before proceeding with the parliamentary process.
Thus, 

· The DSO is exceptionally successful and the Bills do not establish a structure which will be able to emulate these successes.  

· The motivation for disbandment is political rather than in the best interests of South Africans.

· The genesis and consequence of the Bills breach the Constitution and substantive constitutional principles in terms of:

· Rule of law

· Irrational

· Constitutional rights

· State’s positive constitutional duties.

· Other constitutional imperatives

· The process which attended the Bills is fundamentally flawed.

There is dissonance between the stated objects of the Bill and their substance in terms of:

· No proper criminal justice review has been done by government.

· Bills do not give effect to recommendations of Khampepe and instead compound the weaknesses.

· Despite claim that troika principle will be retained the Bills do not reflect this. This disaggregation will lead to lack of co-ordination rather than a ‘holistic’ approach.

· Do not deal with relationships and functions of the new DPCI staff.

Key problems with the Amendment Bills are:

· Disestablish rather than relocate a successful crime-fighting unit. (NPA Amendment Bill and section 16A(2) of SAPS Amendment Bill)

· The mandate of the DPCI is overbroad which will result in a loss of focus on organised crime, which is a continuing priority. (16A(1),(20(e) and (3) in SAPS Amendment Bill when compared with Section 7 of NPA Act).

· The ‘troika’ principle, which accords with international best practice, has been abandoned. (Section 16A(20 and 916) in the SAPS Amendment Bill).

· Power is concentrated in the hands of the National Commissioner. (16A(2), (4), (15) in SAPS Amendment Bill)

· Cooperation and integration within the DPCI and among departments/organs of state will diminish. (16A(2) and (16) in SAPS amendment Bill).

· Powers of search and seizure will weaken. (4(2)(a) in SAPS Amendment Bill).

· National security vetting provisions will not improve. (16A(6)-(13) in SAPS Amendment Bill).

· Terms and conditions of DSO personnel’s employment may be adversely affected.

· The financial implications of the Bills have been misrepresented and inadequately addressed and is a failure to comply with rule 243(1)(c)(iii) of the National Assembly Rules.



	DSO 92
	Ziaan Hattingh
	Opposes the disbanding of the DSO:

· Only those who are under investigation by the DSO stand to benefit from the disbandment of the DSO.

· The country needs an independent organisation such as the DSO that stands as a watchdog over corrupt officials. 

	DSO 93 (see DSO 228A)
	Dawn Newman
	Opposes the disbanding of the DSO:

· Keep the scorpions, please!

· They are useful even to the SAPS. 

· Have people forgotten why they needed the scorpions in the first place? 

	DSO 94
	DA

	Opposes the disbanding of the DSO:

· The decision to disband the Scorpions is politically expedient and shows a disregard for public opinion and for the recommendations of the Khampepe Commission.

· The case for the retention of the DSO includes:

· Khampepe Report stated that a number of groups and individuals support the retention of the DSO.

· Rationale for the initial establishment of the DSO (in its established form) still remains today.

· No weight to argument around the constitutional requirement for a single police service.

· Successes of the DSO.

· Characteristics of the DSO which have lead to its successes including highly qualified personnel and the use of the ‘troika’ approach.

· Intelligence problems can be dealt with through regulations.

· Threats to prosecutorial independence can be dealt with through implementing checks and balances.

· Lack of coordination can be addressed by regular meetings of the Ministerial Coordinating Mechanism.

· The case against the SAPS

· Necessity to attract and retain skilled staff cannot be achieved within the SAPS structure.

· SAPS have a poor record with regard to redeploying, integrating and restructuring.

· Unclear who from the DSO will be included and excluded.

· Existing cop culture incompatible with professional culture of the DSO.

· Differences in pay scales and career prospects will result in tensions and disagreements.

· SAPS has a poor track record on anti-corruption initiatives managed internally.

· By combining anti-corruption authorities under one roof the SAPS becomes vulnerable to corruption from within.

· Who will guard the guards?

Recommends that:

· The two Amendment Bills should be rejected entirely.

· The recommendations of the Khampepe Commission Report should be respected and implemented within 3 months.

· Members of the Executive who failed to fulfil their mandates in respect of the DSO and the SAPS should be held fully accountable.

· DSO should remain in its current location, within the NPA.



	DSO 95
	S Weiner, D Smith & S Mohamed
	Proposal for legislation establishing a 24 hour court system for the expeditious prosecution of crime

	DSO 96
	Kevin Jones
	Opposes the disbanding of the DSO:

· The DOS has the skills and ability to fight sophisticated financial and organised crimes. The country still needs this unit, and therefore it should be preserved. 

	DSO 97

(See DSO 122)
	DSO Concerned Members Group
	Opposes the disbanding of the DSO:
Prosecutorial involvement: 

· Close prosecutorial guidance ensures a focused investigation thus saving time and resources. 

· The complex nature of organised crime, serious economic offences and corruption often results in ‘grey’ areas which require prosecutorial guidance.

· There is often a balancing act between the rights of individuals with the rights of citizens and sound legal guidance is essential in this regard to ensure that the evidence is admissible in court.

· These are generally long term investigations and prosecutions generating volumes of documentary evidence. Close prosecutorial involvement form the outset enables the prosecutor to make quick decisions as the case proceeds, rather than after the fact.

· Charge sheets are continuously refined and amended during the investigation. If this is done after the fact, gaps in the investigation will result in big time delays.

· Continuity of the prosecutor in the DSO model results in increased accountability. This is not present when there are various prosecutors assigned to a case, as in the traditional model.

· DSO model has yielded positive results which the SAPS model when using prosecutors in organised crime cases has not resulted in the same accountability as it fails to guarantee that the investigator and prosecutor work toward the identical objective, with the prosecutors not being in a position to enforce that directions and time frames are complied with.

· Troika methodology results in increased respect and understanding between disciplines, creating a unified approach and good team work.

Plea Bargaining:

· Is not done exclusively by the DSO but also by SAPS and other NPA units. It is an essential tool of the international criminal justice system specifically in relation to organised crime as it enable the prosecution of the higher levels of organised crime.  It is a preferred option to section 204 of the Criminal Procedure Act which completely indemnifies the witness against prosecution. The evaluation of the plea bargain and the consequence thereof require prosecution involvement at the outset.

Relocation of DSO personnel:

· DSO members are directly affected and yet have been inadequately consulted and denied input into the process. No information has been provided for the reason for this decision.

· Unlikely that the majority of DSO staff will choose to go to SAPS or be able to use their specialised skills in SAPS, especially as the Bill stands it seems as if they may be made into ordinary members.  This will result in the weakening of the fight against crime, rather than intensifying it. See also comments 16A(3) of the bill. 

· There is no security of tenure for the DPCI investigator once placed at the DPCI, as could be transferred out to an ordinary SAPS unit. This is also related to the powers of the National Commissioner contained in the Bill, which given the Selebi case there is serious concern that the National Commissioner will not act justly, and there are no safeguards against this.

· Relocation to SAPS is seen as a backward step career wise, and that to operate in the SAPS methodology would be a regression.

· Perceived jealousy between SAPS and DSO members may be translated into victimisation against DSO investigators. No recourse in the Bill in the event of victimisation.

Independence from the Executive

· The SAPS forms part of the executive branch of government and for this reason and specialised unit of which prosecutors are part cannot fall under SAPS as this will breach the separation of powers, commingling the judicial and executive branches. 

· To balance corruption in SAPS and the new unit essential that the unit is independent of SAPS.

· Provision for the centralisation of investigative power under the National Commissioner open the door to manipulation of investigations and corruption.

· Current bill results in serious investigations functionally under political control.

· Therefore need to an independent body with the power to investigate corruption.

Power to summons:

· Section 28(6) of the NPA Act is transplanted as clause 16B(5) in the Bill but is in the process nullified as a useful tool.

The mandate:

· The Bill fails to account for all types of crime currently investigated by the DSO which include organised crime, serious complex financial crime and high level corruption as it only refers to organised crime.

· Removing the DSO which deals with all 3 types of crime and replacing it with the DPCI which is limited, has not specific mandate and therefore no specialised skill requirement or methodology will not enhance the fight against crime.

· Support the establishment of a separate statutory body which stands alone but operates in close liaison with the SAPS and all law enforcement agencies.

· This statutory body should fall outside SAPS either under the Ministry of Safety and Security or under the Ministry of Justice.

· The proposed DPCI could co-exist with the DSO.

· The forced relocation of DSO members to the DPCI would result in a huge loss of expertise, impeding the capacity to fight crime.

· The loss of prosecution-led investigation will set the country back in attempts to address serious crime.

· The Bill should be reconsidered in its entirety and a new programme of researching the issue of how to fight crime should be launched including all role-players (not merely SAPS), and applying best practice.

Key problems with the Bill include:

· Mandate does not provide sufficiently for serious economic offences or corruption.

· Does not provide for the powers of investigators in terms of ensuring that they have police powers.

· The provision for an in inquiry/interview/interrogation procedure is unfounded.

· The summons procedure should be retained only for prosecutors.

· The provision for the use by the Crime Intelligence Unit of the SAPS of inquiry and summons powers is unconstitutional and irrational.

· Does not provide for cooperation of SAPS and other intelligence agencies with the DPCI.

Financial issues:

· The implied substantial remuneration increases for SAPS members will create tensions in SAPS, raise labour issues and be costly.

· The Bill provides for the takeover of the DSO budget but does not take into account that only a fraction of this budget applies to investigators.

Recommendations:

· Proper analysis is performed where all stakeholders and role players are involved where best practice and lessons learnt can inform the establishment of a new unit.

	DSO 98
	Roman Catholic Church Western Cape
	Opposes the disbanding of the DSO:

4,217 signatures have been received in support of the following points:

· Prosecutors must form part of the multi-disciplinary investigative team: Concern should be on emphasising appropriate ethics of prosecutors rather than excluding prosecutors from these investigations.

· Investigations must go ahead unhindered by bureaucracy.

· There must be an independent (to SAPS) line of command in the fight against corruption: The SAPS is characterised by low morale and lack of public confidence. In addition, especially in the current context, how will the unit ensure that it is allowed to investigate high level officials and politicians?

· The winning combination that has led to the success of the Scorpions must be retained: These include the high level of resources allocated to the DSO, integrity of investigators, prosecutorial driven approach, high level of professionalism and good investigation techniques. 

· Mechanisms must be put in place to improve the Scorpions as recommended by the Khampepe Commission: Oversight over the DSO should be improved. The DSO should be strengthened rather than disbanded.

	DSO 99
	Society of State Advocates of SA
	Opposes the 2 Bills as not being in the best interests of the administration of justice:

· The proposed legislation affects all prosecutors, not just those who work in the DSO.

· Has received feedback from its members: In general, the response is disillusionment, low morale, distrust of political agendas, suspicion of political interference, and belief that duty to prosecute without fear, favour or prejudice is being undermined and compromised.

· DSO prosecutors express a number of specific concerns relating to the reversion to the more traditional model of a divided investigation and prosecution when compared to the ‘prosecution-guided’ model that is presently being used.

· Notes that while the Hefer and Khampepe Commissions’ raised various concerns, these could be addressed without a division of the investigation and prosecution, and without abandoning the multidisciplinary approach. Also, the respective Commissions did not recommend that the DSO be disbanded.

· Therefore, the decision to relocate the special investigators to the SAPS is flawed.

· Discusses the traditional model of a divided investigation and prosecution. Concludes that this model adequately facilitates the daily ebb and flow of less complex cases between the police and prosecutors. In very complex cases, however, the traditional model is inefficient and counter-productive. Critically, without legal guidance mistakes can occur that affects the admissibility of evidence or even the fairness of the subsequent trial (failure to properly warn suspects of their rights, defective search warrants, infringement of legal privilege, etc).

· Submits that the successful investigation and prosecution of very complex commercial crime and corruption requires multidisciplinary teams, including at least investigators and prosecutors.

· Various models can accommodate such a combined approach, but must take into account the fundamental issue of the correct structural and political control. Where team members must answer to separate political masters, unity of purpose and approach is not optimally promoted.

· In the case of an organised crime fighting agency, it is near impossible to avoid the issue of overlapping mandate. Experience has shown that conflict between crime fighting organisations has less to do with overlapping mandates than professional jealousies, differing institutional culture, conflicting personalities, and inadequate political oversight. Accordingly, vital to ensure co-operation between an organised crime fighting agency and other similar agencies. While incorporating the organised crime fighting agency under SAPS may avert many of these problems, this would be at the expense of the overall effectiveness of the agency. Therefore, far preferable to set up proper oversight structures. This would also give effect to the recommendations of the Khampepe Commission.

· Prosecution functions independently of the Executive, and national legislation must ensure that the NPA functions without ‘fear, favour or prejudice (section 179(4), Constitution, section 32, NPA Act, UN Guidelines on the Role of Prosecutors)). Prosecutorial independence fundamental to constitutional democracy. Placing investigators within the NPA, whose independence is guaranteed by the Constitution, allows investigators to enjoy a degree of independence that they would not have otherwise in the police. Complex commercial criminal cases, especially those involving corruption can tread upon the toes of powerful persons. In this instance the independence of the prosecuting authority, provides a bulwark against political or other interference.

· The need for a sophisticated and multi-disciplinary organised crime fighting agency still exists.

Recommends that the best model for the investigation and prosecution of complex commercial crime and corruption is an integrated, multi-disciplinary investigating team:

· Consisting of at least investigators and prosecutors.

· Staffed by members of the same independent authority.

· Are responsible for the investigation and prosecution in an uninterrupted and seamless process from the inception of the investigation to the conclusion of any prosecution.

· Have support from whatever other disciplines required for the case.

· Who report to and are subject to the control of a single independent authority in respect of all investigative and prosecutorial decisions.

· With effective oversight and high-level co-ordination with other government stakeholders in the fight against crime.

· Appears that the proposed legislation is motivated for reasons of political expediency. The proposed legislation rejects best practice to revert to the traditional model to deal with organised crime. Therefore, the objective that the new integrated criminal justice system is an improvement on the State’s ability to combat crime is unconvincing and insincere, and is not in the best interests of the administration of justice.

	DSO 100 (see DSO 130) 
	MK Military Veterans Association
	Supports the disbanding of the DSO:

· The Bills are a product of a well thought out exercise that predates the resolution at Polokwane. Reference to the resolution taken at the ANC Conference at Stellenbosch, which concerned the need to update the SAPS Act which is based on the interim Constitution.

·  Nowhere else in the world do parallel structures exist dealing with matters of crime combating.

· The Constitution speaks of a single police service, which cannot be realised given the current disjuncture between the DSO and SAPS, and is an unnecessary duplication of functions.

· Submit that the disjuncture between the DSO and the SAPS results in these law enforcement agencies working in silos, accounting to different political heads. There have been severe tensions between them.
· The present arrangement will continue to perpetuate anarchy, and the only remedy is the creation of a single police service. The dislocation of the DSO is a threat to national security.

· It is against the laws of natural justice for the DSO to have both the power to investigate and prosecute. These must be separated.

· In the national interest that crime is defeated. The disbanding of the DSO and redeployment of its special investigators will enhance the country’s crime fighting ability. Political oversight is vested in the Minister of Safety and Security, while the National Commissioner will exercise authority over the DPCI.

· The only cause for concern is that the SAPS Amendment Bill does not specify what is meant by ‘selected’ investigators – infer that the selection process refers to vetting in terms of the Strategic Intelligence Act. Advise that this is more clearly spelt out.

	DSO 101
	Business Against Crime
	Factors that proven to ensure success in fight against organised crime:

· A lead agency capable of effectively and comprehensively integrating intelligence, investigative and prosecutorial skills.

· Ability of lead agency to establish effective task teams by drawing on additional capabilities on other departments/government bodies.

· Strong intelligence driven approach.

· Appropriate remuneration, specialist training, and adequate resources.

· Legislation that guarantees appropriate multi-agency collaboration, oversight and independence from interference.

· Separate unique brand that gives lead agency identity and meaning.

· Publicly acknowledged superior results that instil public confidence, and which attract and retain skills.

On the establishment of the DPCI:

· Supports the initiative to enhance the investigative capacity of the SAPS relating to organised and serious crime. 
· The use of self directed integrated case teams is well established and regarded as international best practice is taken into account in the design of the DPCI.

· Location with the SAPS shouldn’t preclude integration of prosecutors in case teams.

· A key factor to the effectiveness of the integrated case team approach is that witnesses are protected from cross-organisation handovers in the progression of the case from investigation to prosecution.

· Location within the SAPS should not compromise the support and efficiency of the Witness Protection Unit and AFU. 

· Concern that the transfer of functions could break down in investigative cooperation with other NPA units and SIU.

· Propose that the legislation provide clarity with regard to lines of authority and accountability to allow leader of various units to collaborate and integrate their efforts and lessen the chances of tension.

· The status of the Head of the DPCI is lower in the SAPS than that of the Head of DSO. 

· Recommend that the Head of the DPCI be appointed at level of Deputy National Commissioner reporting directly to the National Commissioner.

· There appears to be insufficient clarity with regard to the scope of work and powers of the DPCI. 

· The need to continuously refer matters to the National Commissioner is counter-productive.

· There is an excessive concentration of powers in the National Commissioner, without checks and balances. The Bill should be revised to provide for effective Executive oversight. The credibility of the DPCI would be enhanced by an oversight body, totally independent of political involvement.

Propose that the new unit will benefit by:

· Unambiguous political support.

· Day to day oversight by the executive leadership.

· Establishment of rules, regulations and a code of conduct.

· Performance using the troika approach.

· Adequate budget.

· Retention of operational independence although accountable.

· Every effort must be made to retain skills.

· Need to build public confidence by effectively communicating performance of law enforcement agencies.


	DSO 102
	Southern African Catholic Bishop’s Conference
	Opposes the disbanding of the DSO:
· Crime is still perceived to be an existing challenge and the SAPS is not perceived to have achieved significant success in this regard. In contrast, the DSO is seen to have achieved considerable success in its specific field. The overwhelming view of the public including experts and NGOS, as well as the Khampepe Commission have support the retention of this body. 

· The present Bills were prompted by the 52nd ANC National Conference decision to disband the DSO held in December 2007.  It is not the task of a party conference to set government policy at this level of detail, and this sets a dangerous precedent. The ruling party has the right to set broad policy and determine the agenda of government, but this decision is nothing less than an instruction to government and to Parliament and is not intended to leave room for democratic engagement.

· If sound reasons exist for the disbandment of the DSO then these should be debated by elected representatives with due attention given to the view of experts.

	DSO 103 
	ANC
	Supports the disbanding of the DSO and its relocation to SAPS:
· ANC committed to fight against crime and corruption as an integral aspect of the National Democratic Revolution.
· Reorganisation of the State’s crime fighting capacity to improve the overall effectiveness of the criminal justice system.

· Disjuncture between the findings of the Khampepe Commission and its recommendations. 
· Refers extensively to the Khamepe Commission , which found serious flaws/weaknesses in the DSO relating to the:

· Management and control of the DSO

· The systems of communication
· Oversight and accountability regarding intelligence and related operations.

· Co-operation/co-ordination between the DSO, SAPS and other law enforcement agencies.

· The location of investigators and prosecutors in the NPA.
· Notes that the continuity of existing cases/investigations is provided for, rebutting allegations that the motive for the disbanding is to terminate current investigations/prosecutions.
Recommends that:

· The provision of section 28(8)(a) of the NPA Act is inconsistent  with those of section 16B(7)(a), as inserted by clause 3 of the SAPS Amendment Bill. This should be amended to also provide for the right against self-incrimination.



	DSO 104
	Bryant Greenbaum 
	Supports the disbanding of the DSO:

· Supports the dissolving of the DSO and incorporation of its members and powers in the DPCI

· Currently there is no oversight over the DSO

· Through this move, every law enforcement agency will be subjected to ICD scrutiny. 

· The nolle prosequi powers of the DSO are susceptible to abuse due to location in the NPA 

	DSO 105
	David Hands
	Opposes the disbanding of the DSO:

· Dissolving the DSO will be a retrogressive step, and that will hinder the fight against crime. 



	DSO 106
	Barbara Castellan 
	Opposes the disbanding of the DSO:

· Disbanding the DSO will create a huge void in the criminal justice system. 

· Without the DSO, crime and corruption will escalate. 

	DSO 107
	Gerhard Vogel
	Opposes the disbanding of the DSO:

· The DSO is an effective unit to fight the problem of crime in the country. 

· The success of the DSO will be hampered if they are incorporated within the SAPS.

	DSO 108
	Patrick Millerd
	Opposes the disbanding of the DSO:

· Disbanding the DSO is another move by Government to centralise power.

· The DSO is the only Government organisation that actually delivers. 

	DSO 109
	PC Fleming
	Opposes the disbanding of the DSO:

· Disbanding the DSO will allow corruption and abuse of power by top Government officials.

	DSO 110
	Renato Lopes
	Opposes the disbanding of the DSO:

· The DSO brings to justice corrupt senior officials who behave as if they are above the law, therefore they should be retained. 

	DSO 111
	Johan Steyn
	Opposes the disbanding of the DSO:

· The DSO should be retained as is.

· Without the DSO, no agency can investigate the SAPS and other Government officials.

· Without the DSO, organised crime is likely to escalate. 

	DSO 112  (see DSO 
	Ivan Myers
	Opposes the disbanding of the DSO:

This process is likely to result in the loss of skilled police officials in the SAPS who will be disillusioned by repercussions of the integration. 

	DSO 113
	ID

	Opposes disbanding of the DSO:

Decision to disband due to the tackling of highly politicized cases by the DSO.

Reasons for retention of the DSO include:

· Multidisciplinary nature of investigations.

· Delivers results due to lower case load.

· Small organisation, more tightly controlled, can be monitored more effectively and thus reduces the risk of bribery and corruption.

Support contention that if the DSO is moved this will result in :

· Weakening of South Africa’s crime fighting ability.

· A loss of public confidence in the criminal justice system and government.

· Complex issues need a unit of this nature with a high degree of professionalism.

· South Africans would lose confidence that all are equal before the law, while corrupt persons may perceive this as an encouragement to corruption.

The DPCI will fail because:

· The independence of the DSO is not retained and the National Commissioner will have a final say on who shall investigate a particular matter.

· The DPCI is delinked with prosecutorial functions.

· It will have to rely on the police for intelligence information.

No point in tinkering with the Bills which are politically motivated. Instead, the DSO should be strengthened and measures such as those suggested by the Khampepe Commission implemented to rectify weaknesses.



	DSO 114
	R Loots
	Opposes disbanding of the DSO:

DSO successful. 

‘A fish always rots from its head’ Obvious that many government officials are trying to cover their tracks.

	DSO 115, DSO 115a, 115b, 115c, 115d, 115e, 115f, 115g
	NPA
	Supports efforts to improve criminal justice system:

· Concerned that the new proposal is not based on a proper policy development process. This would involve an analysis and thorough understanding of the nature of the problems in the criminal justice system in South Africa. Specifically there needs to be a proper threat analysis of the crime situation as it relates to serious organised crime, serious and complicated economic crime and corruption, as well as an analysis of what has and hasn’t worked in the present system. Have put together a draft analysis but there is need for the analysis to be broader and to include the perspective of other role players in law enforcement.
· Consultation: The NPA submits that the consultation process was not satisfactory, and did not allow for proper discussion and consideration of the many issues involved in creating a new and effective Directorate. Neither the NPA nor the DSO played any part in producing the original Bills. It was only at a very late stage (mid-March 2008) that the NPA was invited to make any input into the drafts. Also, as the discussions were strictly confidential, the NPA was unable to engage in a proper consultation process with its employees. The NPA has not been consulted on the final Bills, nor received any information of the proposed implementation of the Bills. 
Propose the following principles to guide the design of a new directorate:

· Integrated methodology:

· The Bills fail to mention any specific definite and particular investigation and prosecution strategy. Should these Bills be passed this will leave SA without any clear-cut investigation and prosecution strategy for these crime categories and may even be inconsistent with its international obligations.

· Possible that the Bills may weaken pre-existing provisions in section 24 of the NPA Act that deals with the relationship between prosecutors and the police. In the NPA Amendment Bill, the powers and rights of DPPs to supervise, direct, co-ordinate and guide investigations have not been extended to bind the head of the new Directorate, its investigators or investigations of the new Directorate. 

· The practice of having prosecutors and investigators in a single department responsible for criminal prosecutions is used elsewhere in the world (for example, the USA, UK, New Zealand, India, Ghana) and is regarded as a best practice. 

· The value of having prosecutors and investigators working closely together includes:

· Close co-operation is vital to ensure the legality of all stages of the investigation to avoid acquittal on a flaw/technicality relating to investigative process.
· This assists in defending challenges to the legality of the investigative process.

· Ensures that the evidence collected is focussed on the charges to be brought.

· Helps with earlier and better informed decisions on plea bargains and which accused to use as state witness.

· Prosecutors can make speedier decisions on whether to prosecute and on what charges as they are already familiar with the evidence.
· Integrated management and multi-disciplinary teams: To build a body with effective, integrated, multi-disciplinary investigations, it is vital that different components have a real say in the new Directorate’s strategy, direction, management and daily operations. Otherwise, one professional stream tends to dominate the others to their detriment. 
· The mandate of the new Directorate should be focussed, and should include serious organised crime, serious and complicated economic crime and corruption. It should not be swamped with work that can be dealt with in other ways. This is not reflected in section 16 of the SAPS Act which constitutes the mandate of the new Directorate, and which emphasises organised crime. The recommendation is that the mandate should specifically include serious organised crime, serious and complicated economic crime, and serious and complicated corruption.
· The new Directorate should be a compact body with focused top management so it can focus on its core business with short lines of command. This allows for greater flexibility and speed in responding to crime threats as well as swifter decision-making. 
· Attraction of highly skilled professionals and high quality graduates. There is need for a long tem approach to build professional and skilled investigative and other capacity to make a real difference. This entails career-pathing, competitive salaries and performance rewards, ability to adapt quickly to changing circumstances, and an attractive and professional corporate image. This is difficult in large government bodies as they tend to cause labour relations issues among other staff.

· Internal integrity. As any high level specialised force will face attempts to corrupt it, there needs to be a high-level of integrity, with stringent and ongoing vetting, as well as its own tough internal integrity capacity. There also needs to be vetting for competence.
· The conditions of service of all staff need to be the same to avoid legal challenges and internal disputes.

· Better integrated intelligence capacity. Important that the distinction between pure intelligence and crime intelligence is clarified.  There also needs to be integrated co-operation between crime intelligence and investigations in the SAPS.
· The need for effective corporate support.

· Operational independence. Given the sensitivity of some investigations, important that there is a significant measure of independence from other parts of law enforcement.
· Oversight and co-operation. To ensure that there is effective oversight and co-operation, the NPA proposes:

· A Ministerial Co-ordinating Committee,

· There should be an appropriate and active oversight body to ensure that allegations of interference or manipulation are dealt with effectively. Suggest a Board of Directors, with the National Commissioner and NDPP as ex officio member of the Board. Other members could include representatives of the Department of Finance, the National Intelligence Agency. The Chairperson of the Board should be a retired judge, and the other members of the proposed Board should be appointed by the President, after consultation with the MCC. The Board should define the parameters within which the new Directorate should function; play a key role in promoting co-operation; and have oversight of investigations and the day-to-day business of the new Directorate.
Other principles include:
· Existing cases. It is estimated that in at least 65% of the DSO’s cases it is necessary to reserve the current team structure until such time as the prosecution has reached an advanced stage in court. At a minimum, legislation and practical arrangements would need to be put in place to ensure that in any transitional period, pending cases are disturbed and interrupted as little as possible. The current section 43A of the NPA Act should serve as an example of legislative intervention. Alternatively, the possibility of establishing a transitional/interim Directorate to finalise cases should also be considered.
· Location. The NPA proposes a stand-alone new Directorate.
With regard to the SAPS Amendment Bill recommends that:

· The new Directorate be intelligence driven and prosecution guided.

· Provision is made for officials of the SARS, Customs, FIC, etc, to assist investigators in their investigations. At present no provision is made for co-operation or information sharing between stakeholders.
· Provision is made for all intelligence agencies/services to gather and share crime intelligence.

· A Ministerial Co-ordinating Committee, assisted by an operational committee, ensures the co-ordination and cohesion between investigations and investigators of the new Directorate and other stakeholders.

· Opposes vesting the new Directorate with similar investigative powers in the new section 16B. In NPA Act these are limited powers and the decision to conduct an investigation or preparatory investigation vests in the Investigating Director who is a DPP, or in the Head of the DSO who is a Deputy NDPP. These are persons appointed by the President and very senior, experienced legal persons. In the SAPS Amendment Bill, the powers given in the new section 16B may be unconstitutional as too wide. With regard to section 28 powers, the Courts have expressed concern that the checks and balances associated with the section 28 inquiry powers need strengthening not weakening. Specifically the Constitutional Court has expressed concern regarding sections 28(6), (8) and (10).

· Unclear why it is necessary to include a reference to preparatory investigations as the SAPS already have a general mandate to investigate. 

· Why is necessary to give intelligence gathering powers to the Divisional Commissioner: Crime Intelligence in terms of section 16B(12), as he or she already has general intelligence gathering powers? Argue that providing these additional special powers creates potential for abuse.

· New section 16B(7)(a) provides that one can refuse to answer questions if to do so will be self-incriminating. This differs from section 28 of the NPA Act which does not contain a right against self-incrimination. However, it remains lawful to put the question, and in terms of the SAPS Amendment Bill it is an offence to not answer a question that is lawfully put. This is absurd. Also the provision omits a sentencing provision for the offence.
· Submit that section 16B(1)(c) and section 16B(2) are unnecessary: Section 16B(2) provides for the designation of investigators to investigate a declared investigation and report on it. While necessary for the special investigators of the DSO who do not have general powers of investigation but could only exercise their powers once designated to investigate a specific case, SAPS intelligence officers have their appointments and powers in general terms and do not need to be designated to so do.
With regard to the National Prosecuting Authority Act, recommends that:

· A Specialised Prosecuting Directorate is established within the NPA to work closely with and provide assistance to the new Directorate.

· Section 24 of the NPA Act which provides for the general overseeing powers of the prosecution needs to be made applicable to the new Directorate.
General comments:

· With regard to transitional arrangements, a Transitional Investigating Directorate is suggested.

· The position of special investigators in the DSO, who are appointed as special investigators but are used as civil litigation and financial investigators in the AFU, forensic accounting analysts and persons in the Operational Support Division.
· The takeover of the DSO’s budget, assets, and liabilities is not straight forward. The DSO is a business unit of the NPA and that its assets and liabilities are in the name of the NPA. Further only a fraction of the DSO’s budget applies to the special investigators and not all assets pertain to the investigative component of the DSO. Also the DSO consists of various regions, divisions and units each of which has its own assets and liabilities.

· Do not support the increase of the number of Deputy National Directors in clause 4 of the NPA Amendment Bill (amends section 11 of the NPA Act). 

· On Labour law issues – concern that there is insufficient detail, and that there has not been adequate consultation. May amount to a constructive dismissal.

· Also needs to be an alternative for special investigators who do not want to be transferred.

Therefore recommends that:

· Any new Directorate intended to replace the DSO should ideally be an independent statutory body.

· The new Directorate should have the same mandate as the DSO (organised crime, serious economic offences and corruption) and not be limited to organised crime. Refers to section 7(1) of the NPA Act and the proclamations referred to in section 43A(2) of the NPA Act.
· Provision should be made for a seamless, multi-disciplinary approach to complex cases entailing organised crime, serious economic offences and corruption.

· For best practice, co-location of the various disciplines is recommended.

· Provision must be made to exclude special investigators who are not criminal case investigators from transferring to the new unit or SAPS.
· Similarly, provision must be made in the NPA Act for their continued appointment, as repealing section 19 creates a gap in this regard. Provision must be made to ensure that their salaries and career-pathing remains the same.

· To prevent an immediate loss of experience investigators, suggests that they be allowed to take the option of a severance package within a year after their transfer to the SAPS or any new Unit.
· It should be clearly stated that only those assets and the portion of the DSO’s budget that relates to special investigators is transferred to the new directorate.

· Clause 4(8) of the SAPS Amendment Bill does not clearly provide for teams involved in present investigations and pending trials to stay teamed together to ensure that there is no prejudice/jeopardy to these cases.
· Unclear whether the powers of the members of the new Directorate are derived from the general wide powers of police officers in terms of existing legislation or limited to the powers of the special investigators in terms of the NPA Act. Clause 4(2)(a) of the SAPS Amendment  Bill gives the impression that it is intended to limit their powers to those applicable to special investigators in terms of the NPA Act, which are limited powers.

· Proper provision for the specialised training of the investigators of the new Directorate should be provided for. A training unit should be established by means of legislation in the NPA to co-ordinate with the SAPS training unit.
· The powers and authority set out in section 24 of the NPA Act that are required for prosecutors to meet (at a minimum) their constitutional, legal, ethical obligations in so far as investigations and investigators are concerned should be made expressly applicable to the new Directorate.

	DSO 116
	Matthew Egersdorfer 
	Opposes the disbanding of the DSO:
· The ANC’s five points, mentioned by Siphiwe Nyanda, as reasons for disbanding the DSO do not out-weigh the successes of the Scorpions.

· It is, in fact, the SAPS that should be disbanded because crimes such as ATM bombings and other robberies take place while the police are there. Where was the SAPS when the Johannesburg High Court was broken into? 

· The DSO will be weakened if it is relocated to the SAPS. 

· The DPCI may be established but it must exist alongside the DSO. 

	DSO 117
	Clive and Joy Shea
	Oppose disbanding of the DSO:

· Have reservations on the disbanding of the DSO and relocation to SAPS.

· Incorporation will result in a loss of skills and talents.

· Incorporation will merely dilute specialised skills of the DSO special investigators.

· DSO successful.
· DSO should remain independent of the SPS, judiciary and especially of the ruling party, but co-operate as necessary.

On the overview of the new integrated criminal justice system. Specific comments on the 7-point plan are as follows:

· Re (2) Must ensure independence of DSO, SAPS and judiciary.

· Re (4) Implies and increase in human resources in the SAPS, without disbanding the DSO.

· Re (5) Approve of a database available to all role-players.
· Re 6) Should include rapid response teams, probably within the ambit of the DSO.

	DSO 118
	JG Fivaz and G. Njenje
	Do not necessarily argue for or against the closure of the DSO or the establishment of the DPCI but propose the following: 

· DSO failed to achieve its primary objective.

· DPCI must have senior status, and it must report directly to the National Commissioner. 

· DPCI should be structured to facilitate a project-based method of operation. 

· “With the DPCI, we cannot afford second failure”. 

· DPCI should involve elements of the public sector such as the SAPS, NIA / SASS, NPA, SANDF, Treasury, SARS and Stats SA which should all play a role in a National anti-crime project whereby a deputy director general will coordinate each entity’s activities.

· SIU personnel should also be integrated into the DPCI.

· Duplicate structures of the DPCI should be created in provinces. 

	DSO 119 
	Centre for Constitutional Rights (CFCR)
	Letter from Webber Wentzel regarding the application by the Centre for Constitutional Rights for leave to intervene as amicus curiae (friend of the court) in the Hugh Glenister matter.

	DSO 119(a)
	Centre for Constitutional Rights (CFCR)
	Oppose the disbanding of the DSO:
· Argues Bills are flawed in law and inconsistent with the Constitution. Both should be referred back to the Executive, marked rejected.
· Section 2 of the Constitution provides for constitutional supremacy and that any law that is inconsistent with it is invalid. 

· The Bills neglect to consider the effect that dissolution of the DSO will have on the NPA’s functional independence: 
· The NPA is established in terms of section 179 of the Constitution. It has the power to institute criminal proceedings and to carry out necessary functions incidental to instituting criminal proceedings. National legislation must ensure that it can act without fear, favour or prejudice. While the SAPS is also established in terms of the Constitution, it has no institutional independence.

· Section 7 of the NPA Act gives effect to the power contained in section 179(2) to carry out any necessary incidental functions. These are, in fact, carried out by the DSO. Argues that for our prosecutorial authority to be worth its salt it must have the necessary incidental capacity to act independently. ‘In a sense the prosecutors are the ‘heart, body and brains of the NPA, while the DSO investigators are its arms and legs’. By taking away its arms and legs are we not removing the NPA’s functional independence? 
· The Executive cannot take its orders from the Polokwane resolutions. Its powers must be exercised personally and in good faith without misconstruing the nature of such powers.

· The Bills also impact on the SA’s international obligations, specifically the UN Convention Against Corruption and the AU Convention on Preventing and Combating Corruption, which both mandate specialised anti-corruption bodies.

	DSO 120
	Public Servants Association (PSA)
	· Concerned at the possible effect of disbanding the DSO on service delivery.

· DSO is functioning efficiently, rendering an important function in combating crime.
· While not its role to question the location of the Unit, it is its role to ensure that the transfer takes place in a fair and justifiable manner.

· Concerned that the National Commissioner is provided with the discretion to absorb selected employees from the DSO.

· Section 197 of the Labour Relations Act provides for transfers.

· Argues that the reference to ‘selected’ members/officials contained in the Bill contravenes the Labour Relations Act.

Recommends that the SAPS Amendment Bill is amended as follows:

· Section 16(6)(a) which relates to security screening.
· Section 16(6)(b), which allows the National Commissioner the discretion without guidelines to evaluate the suitability of persons to join the new Unit.
· Section 16(A)(10) which allows the National Commissioner to withdraw a clearance certificate on receipt of information and any other reference to ‘selected members of the DSO. 
· Any other reference to selected member of the DSO.
(Note that the references in the submission are incorrect i.e. to section 16A(5)(a) and (b), which should read section 16A(6)(a) and (b), as well as to section 16A(9) instead of section 16A (10)).

	DSO 121
	Themba Langa
	Supports the disbanding of the DSO:

· DSO is pushing a political agenda.
· DSO has divided the Nation along racial lines and therefore it must be dissolved. 

· DSO failed dismally to fight organised crime.

· Incorporation of the DSO will strengthen the fight against crime in this country.

	DSO 122
	DSO Concerned Group - See DSO 97

	DSO 123
	JF Van der Merwe 
	Opposes the disbanding of the DSO:

· The view held by Agri SA is that although the levels of crime are said to be decreasing, organised crime is still a serious problem and dissolving the DSO will weaken Government’s efforts in the fight against crime. 

· Agri SA proposed that the DSO be incorporated directly under the National Minister of Safety and Security as a fourth entity together with the SAPS, ICD and the Secretariat for Safety and Security. 

· DSO still has a role to play in law enforcement. 

	DSO 124
	B Madumisa
	Supports the disbanding of the DSO:

· DSO outsourced most of its work thereby putting National security at risk.

· DSO failed to carry out its constitutional mandate.

· Organised crimes such as ATM bombings, cash-in-transit heists, food-price fixing and cooperate fraud take place in the presence of the DSO and it does nothing about these offences yet its mandate is to fight organised crime.

· The DPCI should have clear lines of demarcation, responsibility and reporting. 



	DSO 125
	Eunice Fuma
	Supports the disbanding of the DSO:

· ‘DSO must be disbanded because they tarnished my reputation all over the community’. 

	DSO 126 (See also DSO 112)
	Ivan Meyers
	Opposes disbanding of the DSO:

· Animosity between SAPS and the DSO was at the higher levels and not amongst the rank and file members.

· DSO structure is effective, members are bonded, they have a secure and stable working environment and it is able to attract skilled personnel.  In contrast:

· Dire conditions in the SAPS due to poor leadership and guidance by SAPS management. SAPS is continuously restructuring which has negatively affected the careers of its members, has resulted in the loss of members, the deployment of members out of their area of expertise and thus their ability to fight crime. Members’ moral is very low. Closing down of the specialised units and the formation of the Organised Crime units (OCUs) resulted in the dissolution of informer networks, loss of these specialised skills and the recruitment of junior members into the OCUs. Labour rights are ignored. There are flaws in recruitment, selection and training. Average length of service of commissioned officers has dropped as there is little chance of promotion, resulting in an influx of junior members. Quality of police success against organised crime is also poor if one looks at their conviction rate. SAPS retains corrupt and criminal elements within its midst, even promoting some to senior ranks.

· In terms of relative successes: Statistics cannot be compared as each have different ambit of investigations. However, the SAPS do not have the ability to investigate complex cases. DSO is feared nationally and respected internationally while the SAPS is viewed by the public as corrupt and incompetent.

· Very few DSO investigators will choose to go to the SAPS.

Recommends that:

· DSO remains a separate entity and retains its current mandate.

· DSO is expanded.

· Audit done of SAPS to expose the true situation.

· SAPS should be realigned, unnecessary posts abolished and top ranking personnel without knowledge and skill be encouraged to leave.

· Mentoring should be strengthened amongst detectives.

· Specialised units should be re-established.



	DSO 127 (see also DSO 71)
	ISS (Prince Mashele)
	Opposes the disbanding of the DSO but make specific recommendations in respect of the Bills:
· SA ratified the UN Convention Against Corruption and the AU Convention on Preventing and Combating Corruption. Both recognise the need to establish specialised agencies to fight corruption. international obligations. Experience has shown that these agencies are only effective where they are shielded from Executive intrusion. Both Conventions argue for a measure of independence. SA does not have a dedicated anti-corruption body/agency, instead opting for a multi-agency approach. While SA has a number of agencies tasked with fighting corruption, the DSO is the only agency that is guaranteed a measure of independence. The decision to dissolve the DSO could be interpreted as an attempt to renege on its commitments in terms of these two Conventions, and would impact on the country’s international standing.
The following comments are made on the SAPS Amendment Bill:
· A prosecution-led approach is international best practice and has significantly contributed to the DSO’s success. Accordingly, room should be made for prosecutors to contribute to the work of the DPCI.

· Provision for the secondment of staff from other government departments and institutions is welcomed (clause 16A(2)(g)), and ISS interprets this to include the possibility of seconding prosecutors to strengthen the DPCI’s capacity. The Bill, however, omits reference to a secondment policy/framework. The Bill should expressly state the Departments that should participate in formulating such a policy/framework. ISS recommends that the Department of Justice – particularly the NPA - be among the Departments that participate in formulating a policy/framework for secondment.
· The DPCI’s mandate should make specific reference to organised crime and corruption. 
· The location of the DSO outside of the SAPS has proved to be an important safeguard against possible interference/manipulation. Therefore, the Bill should provide for a degree of institutional independence.
· The case of Commissioner Selebi illustrates how important it is that the power to investigate organised crime and corruption is not concentrated in the National Commissioner. Also, it is unwise to give the National Commissioner the power to appoint the Head of the DPCI. He or she should be appointed by the Minister of Safety and Security.  There should also be a consultation process involving the Minister of Justice, the NDPP and Parliament. The Head of the DPC should be directly accountable to Parliament.
· The Forum referred to in section 16A(13) should be defined specifically as a Ministerial Co-ordinating Forum. There should be clarity about the level of authority at which the Forum is established and the legislation should spell out the Ministries that are to form part of this Forum. Provision should also be made to oblige the Ministries concerned to jointly develop and implement guidelines to regulate the affairs of the MCC. The submission supports the recommendation of the Khampepe Commission to establish a sub-committee of relevant individuals/officials with appropriate levels of authority to deal with the day to day issues that arise. This sub-committee should also be mandated to develop and implement guidelines that regulate its activities, which would be approved by the MCC.
Recommends that the DSO is retained in the NPA but if the DSO is relocated to SAPS that:

· The DPCI is specifically mandated to fight organised crime and corruption.
· The exclusion of prosecutors is reconsidered.

· The Bill include a provision about how the DPCI is to deal with cases of corruption involving members of the SAPS, especially those in higher positions.

· The Minister of Safety and Security appoints the Head of the DPCI, in consultation with the Minister of Justice, the National Director of the NPA and Parliament.

· The Head of DPCI should account directly to Parliament.

· A Ministerial Co-ordinating Forum is established.


	DSO 128
	SADTU

	Supports the disbanding of the DSO:

· Since the establishment of the DSO came about as a political position, its dissolution should also be a political decision.

· The extreme independence that has been enjoyed by the DSO has been the source of problems.

· DSO and SAPS compete for resources.

· The establishment of the DPCI will address the lack of coordination of law enforcement in the country.

· Cherry picking of cases by DSO makes them incomparable to the SAPS because the latter deals with every type of crime.

· DSO enters into plea bargains with criminals.

· The troika method of investigation used by the DSO is unconstitutional.  

	DSO 129
	Nombeko Constance Leputhing
	Supports the disbanding of the DSO:

· The relocation of the DSO to the SAPS will strengthen the fight against crime

· DSO does not address the types of crimes that affect poor people in their communities.  

	DSO 130
	MKMVA - See DSO 100

	DSO 131
	ACDP

	Opposes disbanding of the DSO:

· High crime rate is inconsistent with constitutional right and rule of law re sections 10, 11, 12 and 25 of the Constitution. Disbanding of the DSO  would be in breach of the constitutional imperatives of section 198(a); 41(4) which are high order imperatives that may not be breached when enacting legislation, as this will worsen the crime situation and not improve it.

· Accountability of persons exercising public power is stipulated in sections 41(1)(c) and 195(1)(f) and 195(2) of the Constitution. In addition, all decisions must be rationally connected a legitimate government purpose (and not arbitrary), otherwise they may be unconstitutional. As there is acknowledgement that the DSO has been successful in the fight against organised crime, the decision to disband them is not rationale, and therefore inconsistent with the principle of legality.

· The decision is based on them being too successful (specifically in the prosecution of high profile ANC members) rather than unsuccessful.

· Khampepe Commission: Shortcomings of the DSO were comprehensively dealt with by the Khampepe Commission. Also support Commission acknowledgement that the rationale for the establishment of the DSO remains valid and that they should be retained in the NPA.

· Impact on the DSO members is dire and is resulting in the loss of highly skilled personnel.

· Unique composition of the DSO: Includes that its investigations are prosecution-led and that the troika approach is used. Support these methodologies and are concerned that this cornerstone of their success will be lost if incorporated into SAPS.

· SAPS is not well equipped or positioned to perform these functions. This was part of the original decision (and the decision made to locate a number of other specialised agencies) outside of the SAPS. SAPS is unable to retain and attract highly skilled professionals. How will the police unions accept higher paid professionals within their ranks?

Recommend that:

The DSO is retained in its current form under the NPA and that the Khampepe Commission recommendations to address shortcomings are implemented.



	DSO 132
	COSATU

	Supports the disbanding of the DSO:
· The Bills are in line with the resolutions from both the COSATU 9th Congress and the ANC Polokwane Conference.

· Support the objective of fighting crime but see no reason why this can’t be done by a well resourced and capacitated SAPS.

· Concerned at the blur between investigative and prosecutorial functions that exists in the DSO. This has led to the rights of individuals being compromised, and there is a growing tendency to divert from the fight against crime to political campaigns against individuals.

· As an elite force the DSO not sufficiently accountable, increasingly a law unto themselves.

· Concerned that their investigative work not subject to the same oversight as SAPS and intelligence agencies.

· The Special Browse Mole Report shows the DSO’s involvement in political intelligence gathering, exceeding its mandate. It was also working illegally with foreign intelligence agencies, employing senior officials without the necessary security clearances, making use of consultants for intelligence gathering and analysis without first vetting them, conducting investigations through the media without first informing the individuals concerned. All threat to national security.

· Dispute the DSO’s alleged success rate.

· COSATU will continue to monitor SAPS and will speak out against any abuse of human rights by its officers.
· Concerned that SAPS has remained chronically under-funded and under-capacitated. 

· The need to develop a specialised capacity to target organised crime, as well as other high priority crimes. However, no reason why this cannot be done in SAPS. Better salaries and working conditions have been used to attract and retain specialised skills to the DSO, as well as the use of consultants. This speaks to contradictory priorities. 

· While police corruption is an issue, this should be addressed. Support the expansion of the role and capacity of the ICD.

Comments/recommendations on the Bills:

NPA Amendment Act: 

Section 36(5) of the NPA Act should be amended by deleting the words ’or in respect of a matter dealt with by the Directorate of Special Operations, the Chief Executive Officer’.

SAPS Amendment Bill: 

· Do not support the establishment of the DPCI, should rather incorporate the DSO into the existing organised crime unit.
· Support vetting, but concerned that clause 16A(13) relaxes these requirements by allowing the National Commissioner to provisionally allow appointments without the necessary screening having taken place, provided that it is successful in the future.

· Clause 16A(14) deals with the determination of remuneration etc of members of the DPCI. Suggests that their benefits will be higher than ordinary SAPS members. While the existing conditions of service of DSO members cannot be downgraded, suggest that there is parity in future appointments.
· Initiation of investigations. Appear to be 2 methods of initiating investigations. The first is in terms of section 16A(15) – cases assigned by the National Commissioner; the second is where the Head of the DPCI on own initiative conducts an investigation or preparatory investigation. Unclear on what basis the National Commissioner will refer cases to the DPCI or the existing organised crime unit in SAPS.
· The role of the ICD needs to be strengthened, making it directly accountable to Parliament.

	DSO 133
	SACP

	Supports the disbanding of the DSO
· DSO better resourced than the SAPS as a result of acknowledgement that need to attract the best in the field to fight organised crime. This logic is not applied to other crimes that dominate the daily lives of the majority of SA’s.

· The SAPS continues to be under-resourced, understaffed and its morale low.

· The new corruption laws assume that the leadership is inherently corrupt, and therefore need a special unit to act as a watchdog. There are counter-revolutionary forces at work.

· Refer to various findings of the Khampepe Commission:  The DSO’s illegal intelligence gathering activities and its relations with foreign intelligence agencies without the necessary oversight intelligence oversight structures; media leaks; its Hollywood style of making arrests; its lack of accountability.
· DSO threat to national security.

· Corruption in the SAPS should be dealt with by the ICD.

· The success rate of the DSO is overrated.

Recommends that:

· The establishment of the DPCI should be accompanied by a proper review of the general detective capacity in the SAPS in order to address existing imbalances in terms of resources and capacity. 

· The conditions of service of public servants should not be addressed in a piecemeal fashion. Should conduct a review of the remuneration of all officers in the SAPS.

· Action should be taken against the individuals involved in drafting the Special Browse Mole Report

· Strengthen the ICD to empower them to monitor and hold SAPS members to account.

	DSO 134
	ANC  - see also DSO 103

	DSO 135
	MKMVA – Limpopo (Abram Ralephete Mangoato) 
	Supports the disbanding of the DSO:

· Submission has already been covered by the ANC and the alliance partners.

· But is adding the following points – no room for DSO, once established resembled the old order security forces, terrorising members of the ANC and Black people. When JZ was investigated was no different to what was done to ‘us’ by the special branch under the apartheid government.

· Can’t have a unit that investigates cases in a way that no justice takes place – chaos and anarchy will result.

· DSO consists of members of the special branch etc.

· If they have capacity, why have they not yet charged JZ.

· How many of those in prison are there as a result of the efforts of the DSO. Not effective.

· SAPS in Limpopo needs to be better funded, especially vehicles. 



	DSO 136
	Mudau Thanyani
	Supports the disbanding of the DSO:
· Consists of old order personnel.

· It targets only freedom fighters, and is an indication of third force activities within the DSO.

	DSO 137
	ACDP – Limpopo (Rev Yingwani Samuel Mathye)
	Opposes disbanding of the DSO:

· SA full of corruption, at least DSO keeps it under control.

· DSO rooted out crimes that SAPS failed to do.

· Only DSO that can stop the worst corruption in Home Affairs.

· Only DSO that can prevent illegal immigrants from invading SA. Defence force and SAPS failed due to bribery and corruption.

· Disagree that SAPS be removed from neighbouring borders and replaced with the SANDF – ‘birds of a feather’.

· Only DSO that can prevent illegal smuggling of cigarettes and drugs from Zimbabwe.

· Disagree that DSO here to cripple ANC – most of its cases do not involve political element.


	DSO 138
	DA – Limpopo (Counsellor du Plooy)
	Oppose the disbanding of the DSO:
· If SA to succeed need accountability and transparency.

· Calls for disbanding of the DSO come from a faction within government.

· Believe that the legislation doesn’t strengthen the fight against organised crime. 

· Special units in the SAPS have been disbanded and now the DSO in the NPA.

· Folly to disband an effective unit.

· Reference to cases handled by a member of the DSO who was arrested. These cases were sent for review and some have not been finalised.

	DSO 139
	SADTU – see DSO 128

	DSO 140
	ACDP- Limpopo (Tzaneen) (NM Shipalana)
	Opposes the disbanding of the DSO:
· In our country where corruption is rife, need for independent body to ensure young democracy is not compromised.

· To some extent can’t avoid the perception that the DSO has targeted leaders.

· Disbanding the DSO is not supported as it will worsen the situation. The justice system is in disarray, police officers are corrupt, files and dockets disappear, magistrates and prosecutors are bribed, judges are threatened and their work interfered with.

· Need a RDP of the soul.

	DSO 141
	New Vision Party – Limpopo (Ike Kekana)
	Opposes the disbanding of the DSO:

· Disagrees with the Polokwane resolution.

· 4000 people took decision to disband the DSO on behalf

· These public hearings are a sham so that the can say that there has been public participation.

· Reference to press conference, 

· Why not a referendum?

· Why are the recommendations of the KC being ignored?

· Corruption, crime etc are rife in this country.

· The DSO was established because the SAPS was corrupt and unable to deal with organised crime. Situation is no better today – see Selebi.

· If disband the Scorpions, fraud and corruption will increase dramatically.

· Deal with the problems within the Scorpions rather than disband them.

· Luthuli House wants Scorpions disbanded so that they can have a free for all.

· If disband the Scorpions will never know what the truth is regarding the allegations that President Mbeki took money or MAN Ferrostaal.

· SAPS is unable to investigate such allegations.

· ‘You can fool some people some time but not all the people all the time. The SA electorate is starting to see through the ANC.’

	DSO 142
	DA – Limpopo – See DSO 138

	DSO 143
	Department of Justice and Constitutional Development – presentation on the review of the SA criminal justice system

	DSO 144
	COSATU – NEHAWU (B Makhado)
	Supports the disbanding of the DSO:
· DSO shown no interest in eradicating organised crime in poor communities. 

· Shown to be partial in fighting crime as served the interests of the capitalist political parties.

· DSO must be integrated in the SAPS to ensure a comprehensive crime fighting programme.


	DSO 145
	UDM
 (Kobela Raletjena)
	Opposes the disbanding of the DSO:

· Closed decision to disband the DSO at Polokwane.
· These proceedings/public hearings will not have any effect.

· DSO shouldn’t be disbanded as more able to investigate organised crime and corruption than SAPS. Have necessary expertise.

· Corruption is rife in SA.

· Perception that DSO is being disbanded to protect investigation and prosecution of certain politicians and senior officials.

	DSO 146
	UDM – Limpopo (Isaac Thabo Makofane)
	Opposes the disbanding of the DSO:
· SAPS incompetent and National Commissioner is suspended.

· Advocate de Lange made it clear that there is no safety and security in SA.

	DSO 147 & 151
	Letaba Missions Forum, Tzaneen / ACDP (Pastor Graham Chapman) 
	Opposes the disbanding of the DSO:
· Concerned about the attack on the integrity of this elite unit.

· The DSO hasn’t been afraid to investigate corruption even at the highest level.

· For example, arms deal – emerging democracy – vulnerable to corruption.

· Organised crime and corruption needs to be investigated fearlessly and independently.

· In the old order, SAP had a world class reputation.

· Object to anything to do with apartheid.

· DSO brought about to investigate ‘white collar crime’ not ordinary crime on the streets. They have been successful in doing this.

· Let the DSO remain and strengthen them with members of the SAPS.



	DSO 148
	Unknown
	Opposes the disbanding of the DSO:
· DSO has worked well and prosecuted many corrupt officials, including high ranking SAPS officials and prominent members of the ANC.
· SAPS ineffective in combating crime, how can they deal with high profile criminal cases? Their boss is a suspected criminal.

· The justice system should not be told by the ruling party who to prosecute. 

	DSO 149
	Looks like page of notes

	DSO 150
	UDM Mopani – Limpopo
	Opposes the disbanding of the DSO:
· Scorpions should be maintained.

· Crime is the problem.

· Majority not always be right.

· Question is whether or not the proposals will strengthen or weaken crime.

· Why not address the cause, not only the effects.
· Clear that the DSO made to fail, because of political interference.

	DSO 152
	ACDP – Tzaneen, Limpopo (Shikwambana Patrick)
[Same text as for NM Shipalana)
	Opposes the disbanding of the DSO:
· In our country where corruption is rife, need for independent body to ensure young democracy is not compromised.

· To some extent can’t avoid the perception that the DSO has targeted leaders.

· Disbanding the DSO is not supported as it will worsen the situation. The justice system is in disarray, police officers are corrupt, files and dockets disappear, magistrates and prosecutors are bribed, judges are threatened and their work interfered with.

· Need a RDP of the soul.

	DSO 153
	Moe Shaik
	Supports the disbanding of the DSO:

· DSO was instrumental in the distribution of patronage manifested in the abuse of power, which was politically motivated.

· Decision to disband the DSO part of the constitutional imperative for a single national police services with a clear separation of investigative, prosecutorial and intelligence powers. 

· No corrective action against this abuse of power was taken by the Executive. 

· The disquiet worked its way through the branches of the ANC and found formal expression in the policy conference preceding the 52nd National Conference decision.

· Those who oppose this decision remain silent on the exercise of unbridled power by the DSO in pursuit of patronage.

· Legislation governing the DSO did not pay proper attention to the democratic checks and balances required by the Constitution.

· Lack of clarity as to the precise definition of the DSO but agrees that it is a security service which should thus be subject to the safeguards referred to Constitutional Court judgement with regard to Chapter 11 of the Constitution (Justice Kriegler CCT 14/2001 Minister of Defence vs. Potsane).

· DSO uses the doctrine of prosecutorial independent which allows them to be free from the direction and control of the Executive. The problem is that under this doctrine, the DSO can claim freedom from executive control, even when they knowingly abuse their powers.

· Mandate of the DSO as defined in the NPA Act is too wide which allows for abuse. Disagrees with Khampepe conclusion in this regard.

· Leaks and abuse of power are violations and DSO should be prosecuted.

· Successes of the DSO must be independently assessed against its overall stated objective and the true impact of the DSO on organised crime. Success rate is exaggerated as only prosecutes those cases that it has a reasonable chance of winning.

· Acknowledges some problems in SAPS and the need for a debate about the future structure of the criminal justice system.

· Within this debate that case can be made for an FBI like structure with a clear mandate subject to the rule of law, the requirements of the constitution and to civilian review in eh conduct of its functions. Must be part of a co-operative criminal justice system.  Distinguishes the FBI from the DSO.



	DSO 154
	SASCO,
 North West (Mosimanegape Moleme)
	Supports the disbanding of the DSO:
· Allegations that the only reason for relocating the DSO is to protect ‘corrupt’ leaders in the ANC. But there is no evidence of this.

· Submit that the recommendation of the Khampepe Commission that the DSO remain within the NPA, but report to both the Ministers of Justice and Safety and Security is unworkable.

· The recommendations are also incongruent with the many criticisms levelled at the DSO. For example, its acting outside its mandate in terms of illegal intelligence gathering, the gathering of political and not just crime intelligence (Special Browse Mole report), and relations with foreign intelligence agencies.
· Its conduct has undermined the security of the State.

· Also, criticised for its Hollywood style of arresting suspects, and the associated media leaks, infringing the rights of those affected.

· See no problem if the integrated method used by the DSO is abandoned. 

· Also, problem that the DSO has used unvetted intelligence operatives from private forms.


	DSO 155
	ANC - see DSO 103, DSO 134

	DSO 156
	POPCRU - see DSO 63; DSO 130, DSO 164

	DSO 157
	Henk Vermeulen 


	Opposes the disbanding of the DSO:

· The DSO is placed in the NPA according to the Constitution and removing it would be a constitutional violation.

· Parliament should reject both Bills.

· Dissolving the DSO will weaken the fight against crime. 

· Bills should provide ‘for the establishment of a correspondingly powerful and dynamic unit to meet and defeat [crime]’.

	DSO 158
	Chumile Sali
	Supports the disbanding of the DSO:

· “May the lost soul of scorpions rest in peace.”

· The Constitution provides that the State must have one police force and one defence force.

· The DSO must fight organised crime not political heads.

· Black townships are ravaged by crime, drugs and gangsterism yet the DSO is there doing nothing other than investigating political heads.

· Troika undermines the principles of Justice.

	DSO 159
	Geordine Hill-Lewis
	Opposes the disbanding of the DSO:

· Government does not seem to be serious about the fight against corruption – it destroys the only institution that holds officials accountable.

· The Bills are not in the interest of the people.

· The Constitution vests the responsibility of keeping the county’s security services accountable with Parliament, and therefore, if there is any failure in this regard, it is Parliament’s failure. 

· The Bills seek to limit the right to have an accountable and corruption free Government. 

· The DSO is being ‘sacrificed to protect a few unworthy leaders.’ 

· The Scorpions must stay and the two Bills should not be supported. 

	DSO 160
	ACDP, Mpumalanga (Michael M. Khumalo)
	Opposes the disbanding of the DSO:
· DSO effective.

· SAPS ineffective. 

· Reference to cases against National Commissioner.

	DSO 161
	Wille Skosana, Mpumalanga
	Supports the disbanding of the DSO:
· DSO better resourced, better paid than SAPS. 

Ever increasing crime rate.

	DSO 162
	Solwako Mahlangu
	Supports the disbanding of the DSO:
· Investors will not be attracted to crime riddled country, and one in which justice system is in tatters because of the subjective nature of the DSO’s investigations.

· SAPS under-resourced and has lost confidence of the community.

· SAPS police are easily corrupted.

· We need DSO to be incorporated to form a strong criminal justice system/.

· Those supporting retention of the DSO are informed by political bias rather than the safety and security for all.

	DSO 163
	Clive Hatch, MPL, Mpumalanga
	Opposes the disbanding of the DSO:
· Vast majority of SA”s afraid of crime. Crime destabilises the economy and impact of the poor.

· DSO has impressive list of achievements/successes.

· Effective because they have highest calibre personnel. The troika approach requires a multi-disciplinary approach.
· Conclude that the reason for disbanding the DSO is to protect prominent members of the majority party.

· Are areas in which the DSO can be improved, but need for independent unit capable of conducting high profile investigations.

	DSO 164
	POPCRU - see  DSO 63, DSO 130, DSO 156

	DSO 165
	MKMVA – Caroline Moganedi
	Supports the disbanding of the DSO



	DSO 166
	Vukile Pamba – Gauteng
	Supports the disbanding of the DSO:
· The criminal justice system must also pay attention to the plight of victims.

· SAPS (police stations) should be better resourced to enable it to fight crime effectively/adequately.


	DSO 167
	SANCO
 - Kagis Branch (Raliph George Xolelizwe)
Western Cape
	Supports the disbanding of the DSO:

· DSO threat to SA’s stability. 

· Are a ‘private army’ who want to weaken and destabilise the liberation movement.
· Concerns re Bills:

· Not sure what is being done to ensure a smooth transition.

· What will the forensic auditors do if they remain?

· How can an investigator go and work under the very person they investigated?

· What will happen to the major cases involving prominent persons?
· Refers to the suspension of Pikoli, arrest of Selebi. NPA taken independence too far.
· Problem with the DSO is that partly staffed by old order personnel.
· Also problem that relies on external consultants to conduct its investigations (auditing companies and private investigators).
· The exchange of information between DSO and NIA incoherent, irregular and largely unsatisfactory.
· DSO no mandate to perform intelligence work. Relations with foreign intelligence agencies (infiltration).
· Issues of accountability.


	DSO 168
	Claudia Ndlovu – Gauteng
	Support disbanding of the DSO:

· The DSO serves only itself.

· Not available to ordinary people when there are burglaries, rape etc.

· Lawyers of the MVA are corrupt.

On crime elimination:
· Urge that the Department of Justice give parolees a stipend.

· Some lawyers are corrupt, want intervention by the Department with the Law Society. 



	DSO 169
	?? -  Gauteng
	Opposes the disbanding of the DSO:
· Transformation rather than disbandment or absorption is a better solution for the DSO.

· Need the DSO’s approach in order to successfully prosecute these cases.

· Need for independent unit to resist Executive influence. SAPS and DSO can each serve to check the other.



	DSO 170
	Jason Cope, Gauteng - see DSO 66

	DSO 171
	DA, Gauteng (JC Moodley)
	Opposes disbanding of DSO:
· DSO successful.
· Acknowledgement from Deputy Minister of Justice that criminal justice system is in trouble. Reference to statistics in this regard.

· Should deal with the problems in the DSO internally – not sufficient reason to disband.



	DSO 172 & 180
	MKMVA - Western Cape (Fumanekile Booi)
	Supports the disbanding of the DSO:
· Liberation forces have become victims of the DSO.

· Why target our leaders when the likes of Thatcher are able to enjoy a life of luxury. 


	DSO 173
	Raymond Vicani
	Supports the disbanding of the DSO:

· The Bills are a step toward revamping the country’s criminal justice system.

· This will strengthen the fight against crime. 

	DSO 174
	Phumla Felicia Soko (same as DSO 129)
	Supports the disbanding of the DSO:

· The relocation of the DSO to the SAPS will strengthen the fight against crime.

· DSO does not address the types of crimes that affect poor people in their communities.  

	DSO 175
	ANC Youth League (Western Cape)
	Supports the disbanding of the DSO:

· Revamping the Criminal Justice System is crucial for the country as it will get rid of colonialist thinking and other remnants of apartheid.

· NPA Act gave the DSO unlimited powers and extreme independence.

· DSO has not been accountable.

· Lack of political oversight over the DSO was noted in the Khampepe Commission report as problematic.

· “Any investigation needs to be conducted impartially and with no influence from any person including the President or executive council members.”

· DSO undermines the Constitution and individual rights of persons.

· Plea bargaining and illegal gathering of intelligence by the DSO is problematic.

· DSO is fighting a political battle instead of crime.

· Supports the Bills. 

	DSO 176
	ANC Western Cape
	Supports the disbanding of the DSO:
· Submits that the DSO’s modus operandi smacks of political agendas.
· Reorganising of the state’s crime fighting capacity is necessary to eliminate key weaknesses and blockages in the system.
· The Bills are a logical response to the findings of the Khampepe Commission.

· Allegations that the Bills are being pursued to terminate current or pending prosecutions by the DSO are unfounded as Bill provides for their validity.

	DSO 177
	POPCRU, Western Cape (MD Mbolekwa) - see DSO 

	DSO 178
	Wendy Hlazo (same as DSO 174)
	Supports the disbanding of the DSO:

· The relocation of the DSO to the SAPS will strengthen the fight against crime.

· DSO does not address the types of crimes that affect poor people in their communities.  

	DSO 179
	PAC

	Opposes the disbanding of the DSO:

· Since the failure of the Criminal Justice System is in the open, is Government going to dissolve the courts? The same question needs to be asked in relation to the DSO – do its failures mean that it should be disbanded?

· Criminality needs to be redefined and the scope of investigation needs to be extended as part of revamping the Criminal Justice System. This, in turn, will ‘make the role of the Scorpions much clear’. 

· Parliament created the basis for the DSO problems by allowing the troika approach. 

	DSO 180
	MKMVA Western Cape - see DSO 172

	DSO 181
	SANCO, Limpopo (Seleka Raphukula)
	Supports the disbanding of the DSO:

· SANCO is part of the alliance.

· DSO must be disbanded because this was the resolution of the 3000 delegates at Polokwane in December 2007.

· Disband the Scorpions.

· Reference to findings of the Khampepe Commission, particular those relating to illegal gathering of crime and political intelligence, the lack of co-operation and co-ordination. 

	DSO 182
	UDM (Kobela Raletjena) - See DSO 145

	DSO 183
	ANC (Upington)
	Supports the disbanding of the DSO:

· DSO’s “Hollywood” style of investigation is condemned.

· Scorpions are law unto themselves.  

· DSO takes a long period of time when investigating a case which makes people doubt its ability and credibility.

· Plea-bargaining with criminals is condemnable.

· Government’s move to disband the DSO has taken into account the findings of the Khampepe Commission.

· The Bills will strengthen the fight against organised crime.  

	DSO 184
	ANC  - see DSO 103)

	DSO 185
	ANC – Free State
	Supports the disbanding of the DSO:

· DSO is ‘designed to serve a political agenda only known to a few’.

· DSO places National security at risk by engaging foreign intelligence agencies in their work, and also by outsourcing most of their work to private companies that have not been vetted.  

· Some members of the DSO were from the apartheid ‘special branch’ and they have no security clearance because they were not vetted.

· Plea-bargaining with criminals is condemnable.

· DSO’s “Hollywood” style of investigation is condemned.

· Scorpions are law unto themselves.  

· The ANC is opposed to any type of crime and corruption and it believes that the Bills will strengthen the fight against organised crime.

	DSO 186
	Unknown
	Supports the disbanding of the DSO:

· It is important to separate investigations from prosecutions as this could lead to the likelihood of the abuse of power.

· The DSO is illegally gathers intelligence because it is not accountable to Parliament. 

· DSO has been used to pursue a political agenda and to target certain individuals in the ruling party.

· DSO uses “Hollywood style raids” and violates human rights.

	DSO 187
	Unknown
	Supports the disbanding of the DSO:

· The establishment of the DSO was a Constitutional violation as it violated Sections 2, 199 (1) and 207 (1) and (2) of the Constitution.

· Cherry picking of SAPS cases is condemned.

	DSO 188
	Unknown
	Supports the disbanding of the DSO:

· Separation of powers must be respected.

· The continued existence of the DSO is embarrassing, controversial and is bound to contribute to the perpetuation of a comical image of the South African Criminal Justice System. 

· DSO is politically bias, and it leaks information to the media. 

	DSO 189
	Thandiwe Gulwa
	Opposes the disbanding of the DSO:

· In the process of disbanding the DSO, poor people are being ‘used to advance the interest of angry parliamentarians, elite and prominent politicians who are on the long list of investigations by the Scorpions’. 

· The DSO’s mistake was to touch the untouchables.

· I have worked cooperatively with the DSO and have shared intelligence with them – something I could never do with the SAPS because, once you share information with them, you become a victim of crime yourself. 

· “I am against any form of disbandment of Scorpions and their absorption by the corrupt police.” 

· “The failure by SAPS to investigate cases like the one of Nobby Ngombane and others makes me understand why some people are so protective of the police.”

· Politicians are a fraction of the society and those politicians who are beneficiaries of a corrupt agenda must not unfairly overwhelm the views of the people.  

	DSO 190
	Mohlomola Majake
	Supports the disbanding of the DSO:

· DSO must be disbanded because of its “Hollywood” style of investigation; and also because it duplicates the work of the SAPS. 

	DSO 191
	G Rasutha
	Supports the disbanding of the DSO:
Has been a divisive force – both in terms of inter-agency rivalry and in terms of public opinion.

· Track record debateable.

· Solution cannot be in simply moving the DSO to the SAPS.
· Need to look back at the proposals made in 1999 for a new unit organisationally and organically linked to the entire criminal justice system, mandated to co-ordinate and combat organised crime. 
· Agree with the view of Fivaz and Njenje.

	DSO 192
	ANC: Thabo-Mofutsanyana
	Supports the disbanding of the DSO:

· We are 100% behind our Government’s decision to dissolve the DSO.

· We are fully aware of the challenges facing the SAPS ranging from shortage of personnel, skills shortage and corruption. The incorporation of the DSO into the SAPS is likely to address some of these challenges.

· We do not doubt the Government’s commitment in the fight against crime. 

· Constitution was overlooked when the DSO was established, particularly the clause stipulating that there be a single police service. 

· The tensions that have existed between the SAPS and the DSO have not been good for the country’s law enforcement. 

· DSO management ignored the importance of security clearance on some of its members.

· Constant leakage of crucial information to the media by DSO is highly condemned.

·  Lack of political accountability by DSO is a worrying factor.

· All members of the DPCI should undergo security screening to avoid what the DSO did.

· No person should be employed in a senior position of the DPCI without security clearance. 

	DSO 193
	Adv S. A. Mashodi
	Supports the disbanding of the DSO:

· War against crime needs community involvement.

· CPF in the Free State welcomes the move by Government to strengthen the SAPS for the fight against crime. 

· The tension and unhealthy competition that exist between the SAPS and the DSO is unacceptable.

· DSO lost its mandate when it began focusing on political leaders as crime suspects.

· The unfair distribution of resources between the SAPS and the DSO is worrying. 

· “It will be a failure on the part of Parliament as a custodian of the people’s aspirations not to disband the Scorpions when there is overwhelming evidence that the Scorpions are law unto themselves.”

	DSO 194
	SASCO – Free State (same as DSO 186)
	Supports the disbanding of the DSO:

· It is important to separate investigations from prosecutions as this could lead to the likelihood of the abuse of power.

· The DSO is illegally gathers intelligence because it is not accountable to Parliament. 

· DSO has been used to pursue a political agenda and to target certain individuals in the ruling party.

· DSO uses “Hollywood style raids” and violates human rights.

	DSO 195
	ANC Women’s League - Free State (same as DSO 186)
	Supports the disbanding of the DSO:

· It is important to separate investigations from prosecutions as this could lead to the likelihood of the abuse of power.

· The DSO is illegally gathers intelligence because it is not accountable to Parliament. 

· DSO has been used to pursue a political agenda and to target certain individuals in the ruling party.
· DSO uses “Hollywood style raids” and violates human rights.

	DSO 196
	YCL - Free State (same as DSO 186)
	Supports the disbanding of the DSO:

· It is important to separate investigations from prosecutions as this could lead to the likelihood of the abuse of power.

· The DSO is illegally gathers intelligence because it is not accountable to Parliament. 

· DSO has been used to pursue a political agenda and to target certain individuals in the ruling party.

· DSO uses “Hollywood style raids” and violates human rights.

	DSO 197
	ANC – Lejweleputswa Region
	Supports the disbanding of the DSO:

· Fully support the dissolution of the DSO.

· The establishment of the DSO was a Constitutional violation as it violated Sections 2, 199 (1) and 207 (1) and (2) of the Constitution. 

· The Constitutional imperative that there be a single police force should be implemented.

· Municipal, Metro and Traffic police be placed under the Command of the National Commissioner of the SAPS.

· DSO investigators be relocated to the SAPS.

· The Bills are supported.

	DSO 198
	Paseka Nompodo ANC – Motheo Region
	Supports the disbanding of the DSO:

· Defeating crime is in the best interest of the National Democratic Revolution.

· The Constitutional imperative that there be a single police force should be implemented.

· Municipal, Metro and Traffic police be placed under the Command of the National Commissioner of the SAPS.

· DSO investigators be relocated to the SAPS.

· Some members of the DSO were from the apartheid ‘special branch’ have no security clearance because they have not been vetted.

· Plea-bargaining with criminals is condemnable.

· DSO’s “Hollywood” style of investigation is condemned.

· Scorpions are law unto themselves.  

· The Bills are supported. 

	DSO 199
	D. N Motlong
	Supports the disbanding of the DSO:

· Existence of the DSO poses threat to National security.

· DSO violates human rights through its “Hollywood” style of investigation.

· There should be a single police service therefore the DSO must go.

	DSO 200
	M Malefane – Free State
	Supports the disbanding of the DSO:
· Constitution refers to one national police service.

· Members of the DSO are not vetted.

· Constitution gives investigative functions to the SAPS and a prosecutorial function to the NPA.
· Rivalries between stakeholders, duplication of function.

· DSO members not vetted.

· DSO law unto itself.

· Failed its mandate.



	DSO 201
	Nhlanhla Xaba
	Supports the disbanding of the DSO:

· Disbandment of DSO is long overdue. 

· DSO allowed untrustworthy security agents from the apartheid era to threaten the security of the country.

· DSO abused its power and mandate.

· Disbanding the DSO will intensify the fight against organised crime.

· DPCI members must be properly screened.

· Experienced prosecutors be deployed into SAPS to assist investigators in complex investigations. “Cut on separation of powers.”

· DPCI must not inherit the DSO caseload – its cases should be distributed to other units within SAPS.

· Thorough skills audit on personnel that will be joining the DPCI should be done so that the new unit will function effectively.    

	DSO 202
	Simon Woiy

S. Ngangelizwe

M. A. Mpatshetha 

– Free State (content same as DSO 186)
	Support the disbanding of the DSO:

· It is important to separate investigations from prosecutions as the combination of these functions may lead to abuse of power.

· The DSO illegally gathers intelligence because it is not accountable to Parliament. 

· DSO has been used in pursuing a political agenda and to target certain individuals in the ruling party.
· DSO uses “Hollywood style raids” and violates human rights.


	DSO 203
	P. Motsoonoy
	Supports the disbanding of the DSO:

· There’s duplication of functions between the SAPS and the DSO which amounts to a waist of resources.
· The establishment of the DSO was a constitutional violation as it violated Sections 2, 199 (1) and 207 (1) and (2).

	DSO 204
	Kwekwe William Bulwane
	Supports the disbanding of the DSO:

· DSO failed in its mandate.

· DSO operates in a racist manner.

· Scorpions are law unto themselves.  

	DSO 205
	Same as DSO 182
	Supports the disbanding of the DSO



	DSO 206
	Justice B. S. Moloabi – UCDP
	Opposes the disbanding of the DSO:

· The eradication of the DSO is a set back for the country’s young democracy.

· DSO should be retained in its current form.

· If there are any malpractices on the part of the DSO, Government should table those before the Nation, and then the people must decide. 

· South Africa is slowly being governed in a gangster fashion.

· Incorporating the DSO into the SAPS is equivalent to its abolishment. 

	DSO 207
	Japhta Marobe
	Supports the disbanding of the DSO:

· DSO failed in carrying out its mandate.

· Community lost confidence in DSO.

· DSO should be incorporated in the SAPS.

	DSO 208
	Unknown
	Supports the disbanding of the DSO:

· DPCI will strengthen the SAPS and its fight against crime. 

	DSO 209
	Unknown
	Supports the disbanding of the DSO:

· The establishment of the DSO was a Constitutional violation as it violated Sections 2, 199 (1) and 207 (1) and (2).
· Some members of the DSO were from the apartheid ‘special branch’ have no security clearance because they have not been vetted which put the security of the country at risk. 

	DSO 210
	Jackey Mahana
	Supports the disbanding of the DSO:

· Scorpions are law unto themselves, therefore they must be incorporated in the SAPS.

	DSO 211
	Unknown (same as 208)
	Supports the disbanding of the DSO:

· DPCI will strengthen the SAPS and its fight against crime. 

	DSO 212
	Nkosinathi Dalasile
	Supports the disbanding of the DSO:

· DSO is a duplication of SAPS organised crime unit.

· DSO is a loose cannon shooting blindly.

· DSO uses “Hollywood style raids” and violates human rights.

· DSO line of investigation is politically motivated.

	DSO 213
	Patrick Qibi – SANCO 
	Supports the disbanding of the DSO:

· Decision to disband the DSO is politically correct. 

· Prosecution should be separate from investigation, and the Bills seek to address that. 

· If the country is serious about fighting crime and organised crime in particular, why is the majority of senior management of DSO acting in their positions – how can decisions be taken under such circumstances?

· Lack of coordination in law enforcement agencies between DSO and SAPS in particular is problematic.

· NPA Act gave the DSO unlimited powers and extreme independence which made it lose focus from its primary mandate.

· DSO has not been accountable to the public.

· Lack of political oversight over the DSO has been a problem. 

· “. . the people have spoken because SANCO has spoken . . .”

	DSO 214
	Unknown
	Supports the disbanding of the DSO:

· Separation of powers must be respected.

· The continued existence of the DSO is embarrassing, controversial and is bound to contribute to the perpetuation of a comical image of the South African Criminal Justice System. 

· DSO is politically bias, and it leaks information to the media. 

	DSO 215
	MKMVA
	Supports the disbanding of the DSO:
· Believe that the DSO has deliberately been using its powers to persecute members of the former army of liberation, including Jacob Zuma, Ngoaka Ramatlhodi, Tony Yengeni, and Jackie Selebi.

· Existence of the DSO and SAPS organised crime unit creates conflict, with demoralisation of the SAPS unit – feel discriminated against because of unfair budget.

· Issue of being able to select cases.

· The integrated methodology is against natural justice.
· DSO’s flamboyant operational style has impacted on the rights of victims.

· Effectiveness debateable.


	DSO 216
	Unknown
	Supports the disbanding of the DSO:

· Need for a single police unit able to fight and defeat crime.
· Separation of powers of investigation and arrest will minimise tensions between SAPS and DSO. 

	DSO 217
	Adv Siza Mthethwa
	Supports the disbanding of the DSO:

· The disillusion of the DSO should be viewed as a step toward revamping the Criminal Justice System. 

· Prosecutors need to be separate from investigators.

· DSO is over resourced but its output is thin.

· Care should be taken to avoid the creation of an elite unit within the SAPS.

· Section 179 of the Constitution provides that there shall be a single Prosecuting Authority while Section 199 (1) provides that the security service of the Republic consist of a single Defence Force, a single Police Service and any Intelligence Service established in terms of the Constitution. 

· The Bills seek to separate prosecution from investigation. 

	DSO 218
	Zodwa Sibiya
	Supports the disbanding of the DSO:

· DSO is politically aligned and it violates human rights.

· DSO has no impact on the issue of crime that affects people in their communities.

· DSO is a waist of resources. 

	DSO 219
	Vusumuzi E. Gcuma
	Supports the disbanding of the DSO:

· DSO shouldn’t have focused on elite crime only.

· In its investigation, the DSO does not seem to apply the principle of ‘innocent until proven guilty’.

· DSO tarnishes the dignity of South Africans.

· While disbanding the DSO, a unit such as the FBI should be established. 

	DSO 220 (See DSO 91)
	Helen Suzman Foundation
	Additional Submission

· Link between the Overview and the Bills has not been decisively established. Ambiguity attached to the Overview which has not received attention in either the National Assembly or the provincial public hearings.

· In the light of concerns around the media statements made by the two chairs (Sunday Time 17 August 2008) important to note two Constitutional Court cases (CCT 12-05 Doctors for Life vs. Speaker of the National Assembly and Others; and CCT 73-05 Matatiele Municipality and 10 others vs. President of the RSA and Others).Important issues include the balancing of representative and participatory democracy provisions including the reasonable prospect of influencing decision making. Key paragraphs in these judgements are [145-146]; [171-194]; [199-201] of the judgement by Justice Ngcobo; and [205]; [227-239] of the judgement by Justice Sachs as well as [272 and 273].

Reiterate that:

· The DSO should not be dissolved.

· Wide-ranging public hearings on the Overview including the relevant document that led to its creation should be held. DSO cannot be dissolved until this occurs and a clear link established between the Overview and the bills.

· That all the recommendations of the Khampepe Commission are implemented.

· Consideration is given to the re-establishment of key specialised units in the SAPS and these activities are coordinated with the DSO by the executive oversight structure suggested by the Khampepe Report.

· A clear policy of secondment is developed in government to allow members of staff from SARS, Home Affairs, Intelligence and the FIC and others to work in either the DSO or the recreated unit on an agreed basis.

· In response to questions raised by Members regarding the chronological time line presented by the HSF where they it was stated that the Polokwane decision was predated by the Mafikeng and Stellenbosch Conferences it must be noted that after extensive research by the organisation

· No reference to the DSO is found in the Mafikeng Conference (1997) as its convening predates the creation of the DSO.

· The Stellenbosch Conference noted ‘…the successes of the SAPS, the Intelligence Agencies and in particular the Asset forfeiture Unit and the Directorate of Special; Operations (Scorpions) in combating criminal activities’.

There has thus clearly been a reversal of perspective and policy on the Scorpions success from 2002 to 2008 within the ruling party, and this requires extensive explanation to justify the present policy decision, given the lack of linkage between the overview and the bills.

In addition, the 2004 ANC election manifesto promised to strengthen the prosecution system and the Scorpions and improve coordination among all law enforcement agencies and set up additional special courts.



	DSO 221
	Bob Glenister
	Need for measures to protect against the temptation to misappropriate public monies. Citizens trust in the Auditor-General, the Public Protector, SCOPA and the DSO to ensure that this doesn’t happen.

If abuse the taxpayers trust will become angry and likely to be repercussions. For example, tax evasion in Italy is an art form.

	DSO 222
	N. van Niekerk

Sandy De Kock

Susan Fourie
	Oppose the disbanding of the DSO:

· Merging the DSO and the SAPS will weaken the investigating and prosecuting capabilities in the country, and there will be no unit to investigate corruption in the police or other Government bodies. 

· Disestablishing the DSO will bring more chaos, corruption and crime to this country.  

	DSO 223 (See also DSO 70)
	IDASA further submission
	Oppose disbandment of the DSO:

Key concerns:

· Loss of DSO independence: 

· Treaties to combat corruption (UN Convention Against corruption; AU Convention o Preventing and Combating Corruption and UN Convention against Transnational Crime) signed and ratified by SA require the establishment of a specialised anti-corruption agency characterised by independence. This is in order to combat the recognised susceptibility of law enforcement agencies worldwide to corruption, organised crime, and the influence of those in powerful positions in business and political influence.

· Global trends confirm an acknowledgement of this reality.

· The current proposal thus is potentially in contravention of SA’s international treaty obligations.

· Currently, the DSO falls under the NPA, and while the Constitutional Court has expressed the opinion that the NPA forms part of the Executive branch of government (Minister of Defence vs. Potsane CCT 29/01), it does enjoy a measure of independence from the Executive. A number of examples are apparent, and it was these multiple elements of independence that the Khampepe commission sought to preserve when making the recommendation that the DSO be retained within the NPA, while its investigators be accountable to the Minister of Safety and Security.

· Thus the proposal in the bills fails to recognise this finely balanced recommendation and alters the balance of forces by removing the legal and operational independence of the DSO, from the possibility of political interference, and institutional and professional constraints imposed on members of the NPA. This are removed in the Bills and not strengthened, as they should be in order to rectify any unbecoming conduct by DSO members. 

· Establishing the DPCI in the SAPS, while the current Commissioner is facing charges sends a self-defeating signal to the public with regard to o the commitment of government to fight organised crime and corruption.

Instead- mutual accountability should be stressed between the law enforcement agencies, and Khampepe Commission made a number of recommendations in this regard. There are also lessons from other countries which can assist. Examples which can be looked at include:

· Serious Organised Crime Agency (SOCA)- UK (points 31-40)

· Independent Commission Against Corruption (ICAC) – Mauritius (points 41-47)

Key elements of these alternatives:

· Institutional arrangements to ensure their independence

· Use of the troika model

· Address the Khampepe recommendation that the investigative component is accountable to the Minister of Safety and Security

Recommendation: Establish an independent Board between the agency (DSO or new) and both the Minister of Safety and Security and the Minister of Justice. These minister acting jointly and in consultation with each other, could appoint the Board. Board could include representatives from Ministers and Departments of safety and Security and Justice; Intelligence; NPA, Bar Council; Law Societies; Regulatory Board for Auditors. A majority of members could be non-executive (see SOCA example). Board could be accountable to the two Ministers or directly to Parliament (latter is preferable).

· Loss of authority to investigate on own initiative

· The independence of the agency to combat corruption and organised crime in terms of the initiation and conducting of investigations is crucial. 

· The requirement that the DPCI awaits referrals from the national commissioner undermines perception and reality of its independence.

· Both ICAC and SOCA allow referrals from other organs of state, as well as investigations conducted on own initiative. (See comments in DSO 70 re 16A(15) and 16B(1)(c).

· Loss of best practice practical benefits of DSO model.

· Prosecution-led investigations: Many submissions have outlined the benefits of this model.

· Fears of prosecutorial loss of objectivity can be addressed by:

· Periodic reports to a supervisor in the NPA

· Major steps in an investigations are approved by a supervisor

· This supervisor and a still more senior supervisor approve a docket for prosecution

· NDPP evidence at the Ginwala Commission contains details of how investigators and prosecutors already decide important steps in complex investigations.

· ICAC and SOCA provide for similar arrangements (points 56 and 57)

· Intelligence driven investigations: Dedicated intelligence capacity seems necessary.

· ICAC and SOCA provide some guidance.

· Powers to compel answers to questions and conclude plea bargains: SOCA and ICAC contain provisions in this regard, thus they are not unique to the DSO.

Answers to current criticism of the DSO:

· Issue of whether an independent investigation of the Minister of justice is possible (similar argument re Minister of Safety and Security and National Commissioner if moved under SAPS): Existing DSO placement allows it to investigate all three of the abovementioned. This relates to arguments (also tendered by Adv Pikoli) that the NPA (and thus the DSO) is primarily responsible to the judicial and not the executive branch in performance of its duties; staff take an oath committing themselves to impartial conduct (no similar oath in SAPS); special procedure for appointment and removal from office; fall under chapter 8 rather than chapter 11 of the Constitution; and prosecutors accountable to the judiciary. If due regard is given to the independence of the newly constructed unit, it too would be able to conduct such investigations.

· DSO has made no tangible difference in levels of crime in local communities: Misunderstand the focused mandate given to the DSO. Ordinary crime is the responsibility of SAPS.

· DSO selectively pursuing erstwhile struggle cadres and not apartheid era politicians and business people: Overlook the TRC process and that the DSO has undertaken prosecutions of apartheid leaders such as Vlok.

· Employment in the DSO of apartheid era SAP members: Misplace politicisation of organs of state rejected in eh agreement reached during the Constitutional negotiations.

· DSO use of plea bargains: Misunderstand the role of the judiciary in deciding on the acceptability of plea bargains proposed by the DSO. Also ignore that plea bargains are an integral part of SA’s and other countries legal systems and are used by other prosecutors unconnected to the DSO. Also related to a misunderstanding of the role of bail in the legal system.

· DSO intelligence activities: Apart from the NDPP’s explanation of this matter (including the Browse Mole Report) the value of intelligence driven investigation should not be lost in the restructuring process.

Process Recommendations:

· Committee must consider why the modest and relatively inexpensive adjustment proposed by the Khampepe Report should be disregarded. Therefore need to be persuaded of the merits of government’s reasons for replacing the DSO with the DPCI, and government needs to motivate this position. That the DPCI will improve capacity to combat organised crime is and inadequate foundation in this regard.

· If Committee is satisfied that a case is made by government for change, then the essential principles and features of the new structure should be considered. Other alternatives to that of the DPCI are available (e.g. SOCA and ICAC).

· Concern that the DPCI model is not costed. Open to the Committee to refer the legislation to the relevant Departments for recommended revisions and costing.

	DSO 224
	Stefan & Debbie Braun
	Oppose the disbanding of the DSO:

· The decision to disband the DSO was made by a minority and it does not represent the view of the majority.

· Government should focus its energy on poor service delivery not on the DSO because it does deliver – “ . .  .if it ain’t broken, don’t fix it.”  

· The seriousness of crime in the country threatens foreign direct investment therefore the DSO is needed.  

	DSO 225
	Ingo Porada
	Opposes the disbanding of the DSO:

· The move to disband the DSO signals a gradual erosion of civil liberties and lack of respect for the independence of each of the three tiers of the State. 

· The decision to disband the DSO undermines Government’s integrity domestically and abroad.  

	DSO 226
	Themba Marabe
	Supports the disbanding of the DSO:

· Relocation of the DSO will strengthen the fight against crime. 

· Revamping of the Criminal Justice System is imperative. 

	DSO 227
	Nombeko Constance Leputhing (same as 129)
	Supports the disbanding of the DSO:

· The relocation of the DSO to the SAPS will strengthen the fight against crime

· DSO does not address the types of crimes that affect poor people in their communities.  

	DSO 228 
	Dawn Newman – see DSO 93

	DSO 228A
	Mary de Haas
	Oppose disbandment of the DSO:

· The legislation has been enacted to hastily, without sufficient consideration to optimum crime-fighting models. 

· There are problems within the DSO which requires that this structure in radically restructured. These problems include:

· Manner in which investigations are handled, particularly media leaks.

· Corruption cases are selectively chosen.

But there are also successes, such as:

· Shown that no-one is above the law.

· Success in lower profile organised crime investigations.

· However, incorporation of the Unit within the SAPS will have a detrimental effect on the efforts to combat organised crime. This is because of generic problems in locating a structure such as the DSO in even a well functioning police service such as:

· Concentration of too much power in the hands of one person (i.e. whoever controls the police), thus reducing checks and balances.

· Police services are integral components of government bureaucracies which are incompatible with operations requiring a high degree of speed and flexibility (such as combating organised crime).

· How will researchers and analysts fit into a hierarchical policing structure?

· Potential labour problems in integrating high paid members of the DSO into the SAPS.

There are also specific problems with the SAPS including:

· The structure and function of the SAPS has not improved since the 1990’s and was the basis of the initial decision not to place the DSO in the SAPS.  In fact it has worsened.

· Shedding of experienced police members has continued.

· Representivity in the SAPS has been achieved by sidelining competent black members and placing inexperienced and incompetent members in high positions including in the detective services and CIS.

· In KZN in particular, former homeland police members have progressed at the expense of long serving black members of the former SAP.

· In KZN there is still political interference in policing matters at provincial level.

· At present the DSO can identify independently organised crime operations in need of investigation. How will the research orientated organisational structure continue within SAPS?

· Accurate information from the provinces does not reach the office of the National Commissioner.

· Detective services and crime intelligence are problematic areas yet it is this Divisional Commissioner who will in terms of the proposed bills exercise control over the DPCI.

· In terms of vetting, highly damaging background information about certain police members has been excised from their records in KZN.

· Credible black members in KZN have left the SAPS for the DSO and would be unlikely to want to return.

· Instead, decisions on where such a unit should be located and reporting lines should be revisited, with reference to the type of organised crime units operating in other countries such as the UK and Australia.

· While the Constitution does not exclude bodies such as the DSO from operating separately from the SAPS, it is of crucial importance that the coordinating function between the various ministries is established and implemented effectively.



	DSO 229
	The Evangelical Alliance of South Africa (TEASA)
	Oppose the disbandment of the DSO:

· A dangerous precedent is being set when the ruling party uses its majority status to demand legislative changes in its battles to defend its own leaders who are being investigated for crime.

· No problem with the ANC setting broad policy and determining the agenda of government, but the resolution on the DSO taken in Polokwane is an instruction to government and to parliament and is not intended to leave any room for democratic engagement on the issue.

· The DSO is successful in its specific field of investigating and prosecuting priority crimes.

· If sound reason exist for the disbandment of the DSO these should be provided and debated by the elected representatives of the people as a whole. Due attention should be given to the views of experts

· Overwhelming view that the DSO should continue to exist including specialists in NGO’s and the Khampepe Commission.

· In the light of the many voices in our society who called for the continuation of the DSO and section 43 of the Constitution which states that ‘legislative authority.. of the national sphere of government is vested in Parliament…’ serious consideration must be given to the proposed legislation.



	DSO 230
	Radley Keys
	Opposes the disbanding of the DSO:

Constitutional requirement to allow the public reasonable opportunity to make submissions:

· In 2006, the Constitutional Court ruled that the public’s right to participate in law making is not an “add on” but an essential element in law making. However, this ruling has been completely ignored by Parliament.

· Parliament has manipulated these hearings such that there will be minimal submissions made. 

· Only one public hearing was planned per Province, which is insufficient.

· ‘I submit that the vast majority of people who wished to make submissions had to forgo their rights due to unreasonable distances they had to travel’.

· The norm in KZN is that the Legislature organises up to five public hearings on a Bill - what National Parliament did was anomalous. 

· Travelling costs for attending a public hearing that has been organised only in one venue is high and prohibitive. 

· I therefore propose that the public hearings be extended to allow the citizens of KZN (and other Provinces as well) a fair opportunity to exercise their right in making submissions on the Bills. 
Futility of representation:
· The decision to disband the DSO was made by a minority and it does not represent the view of the majority.
· Hence the decision to disband the DSO has already been taken, the process of public hearings is likely to resemble that of Khutsong and Matatiele where masses took a firm stand against re-demarcation but their views were not listened to. 
· The Bills should be withdrawn.
· The Bills undermine the most successful crime-fighting organ.
· Passing these Bills will set precedence that laws may be enacted to favour the few at the expense of the majority. During apartheid, the National Party did that, and now the ANC is doing the same thing.

	DSO 231
	SADTU See DSO 128

	DSO 232  (see DSO 236)
	Comfort Ngidi
	Supports the disbanding of the DSO:

· The amendment is not specific about the Provincial role or presence and the question of accountability to the Provincial Government. Furthermore, police structures are not specified.

· Section 12 of SAPS Act provides that a Provincial Commissioner shall have command and control over the service under his or her jurisdiction in the Province and may exercise the powers and shall perform the duties and functions necessary to give effect to section 219 of the Constitution (Old Constitution).

· Section 16 provides for the National Commissioner to take responsibility of the type of crime that requires National intervention but the Act creates mechanisms of determining the dispute between the National Commissioner and the Provincial Commissioner.

· Section 16 (4) provides that the Provincial Commissioner shall be responsible for the prevention of all crimes or alleged crimes committed in the province concerned.

· It is submitted that a possibility exists that there could be a dispute or tension between the DPCI unit and the Provincial Commissioners, therefore it is suggested that a dispute resolution mechanism must be created. The gap may be closed by inserting a clause which is as follows:  "In the event that there is a dispute between the Provincial Commissioner and the DPCI regarding whether the criminal conduct falls under SAPS or DPCI, the National Commissioner shall be the final arbitrator."

Provincial Government's Role 
· To oversee Policing in their Province, Sec 205 of the Constitution provides that: The National Police Service must be structured to function in the National, Provincial and where appropriate, local spheres of government.

· National Legislation must establish the powers and functions of the Police Service which will enable it to discharge its responsibilities effectively, taking into account the requirements of the Provinces.

· As prescribed by the National Legislation and subject to the power of the National commissioner to exercise control over and manage the Police Service in terms of subsection 2.

· The Provincial Commissioner must report to the Provincial Legislature annually on Policing in the Province, and must send a copy of the report to the National Commissioner

· If the Provincial Commissioner has lost the confidence of the Provincial Executive, that Executive may institute appropriate proceedings for the removal or transfer of or disciplinary action against that Commissioner in accordance with the National Legislation.

· Schedule 4 provides for functional areas of concurrent National and Provincial Legislative Competence PART A, police to the extent that the provisions of chapter 11 of the Constitution confer upon the Provincial Legislatures legislative competence.

· It is therefore submitted that the Legislature should avoid a situation where there could be a gap or lacuna in as far as the DPCI is accountable to the Provincial Commissioner and the Provincial Government.

· If it is not specified, the DPCI may become a "monster" that is only accountable to the National Commissioner with no consideration for the Provincial needs as envisaged in the Constitution.  It may be necessary to state in the Act that DPCI will at the Provincial level liaise, report or be accountable to the Provincial Director who in turn will report, liaise or account to the Provincial Commissioner.

Criticism Of Section 17 & 18 Of the SAPS Amendment Bill
· Section 17 provides that expenditure in connection with the Administration and Functioning of the DPCI must be defrayed from monies appropriated by Parliament for this purpose to the Departmental vote in terms of the Public Finance Management Act, 1999 (Act 1 of 1999).

· Section 18 provides that the National Commissioner shall be Accounting Officer for the monies referred to in subsection 17.

· I find it difficult to understand the basis of a separate budget for a unit that is part of SAPS.  There are many units within the SAPS, and they don’t have any separate budget. The clause may run to the spirit of a single unified police service under one command and direction.

· If the unit has a separate stand–alone budget it may affect the spirit of unity at SAPS, the unit might see itself as operating outside the unified police service.

· It is true that the unit may require a huge budget but that does not need to be legislated on.  The National Commissioner and the Ministry must be granted the opportunity and the right to receive an increased budget for the SAPS and utilize their budgeting discretion to distribute resources amongst the Department as they deem appropriate depending on the needs of the various units including the DPCI.

Transfer Of Functions And Redeployment Of Special Investigations
All functions and powers performed by the DOS will be transferred to DPCI.

· This provision ensures that investigations and other work in progress will be transferred from DSO to DPCI.  All persons other than the Prosecutors will be transferred to the SAPS in accordance with the Labour Relations Act.

The Bill provides that the allocated budget and assets and liabilities of DOS must be transferred to the DPCI in accordance with section 42 of the Public Finance Management Act 1 of 1999.

· The Registrar of Deeds must make the necessary entries and endorsements for the transfer of any property in terms of this section.

· The above sections, once against premises that an independent, stand-alone entity is being created.

· It is my submission that this would create more problems and confusions. 

· It seems the Directorate for Priority Crime Investigations (DPCI) seems to be created as something in between a public entity and as part of Police Service.  Such institutions are very problematic from the accounting point of view, and create all sorts of dilemma’s; inter alia

· Who procures goods and services on behalf of the unit?  It should be noted that the unit’s budget could run into millions of Rands.

· Does the unit appoint its admin staff or SAPS employ and second staff?

· Can they own property in their own name?

· Can they be sued?

· Can they incur liability?

· If a wrong is committed, who do you sue, SAPS or DPCI?

· Do they handle their own finances subject to the National Commissioner being the accounting officers?

· Do they operate within the SAPS’ offices or they rent their own places?

· Do they develop or create their own policies, rulings, orders, etc.

In light of the above concern, it appears to me that the Bill should be made simply by incorporating DSO members into DPCI and they fall under SAPS and the existing procedures and budgetary considerations be left to the police.  

	DSO 233
	ANCYL – KZN See DSO 175

	DSO 234
	MKVA - same as DSO 130  


	DSO 235
	SACP - KZN
	    Supports the disbanding of the DSO:

· The decision to disband the DSO is legitimate and necessary in order to strengthen the fight against crime. 

· According to the SACP – KZN, the findings of the Khampepe Commission support the disbandment of the DSO.

· Problems in the DSO are not procedural but are structural and they therefore need to be addressed structurally (by dissolving the structure). 

· Illegal gathering of intelligence (not only crime intelligence but political intelligence as well) has put the security of the country in jeopardy. 

· The Joint Standing Committee on Intelligence found that the DSO illegally produced the Special Browse Mole Report, and that has never been denied or disputed by the DSO.

· Suspects investigated by the DSO face political and criminal investigations. 

· Plea-bargaining with criminals is condemnable.

· Scorpions are law unto themselves.  

· DSO uses “Hollywood style raids” and violates human rights.

Dissolution of the DSO is a step towards revamping the country’s Criminal Justice System

	DSO 236
	Comfort Ngidi – see DSO 232

	DSO 237
	Radley Keys – see DSO 230

	DSO 238
	M. Gcabo (AIC)

	  Opposes the disbanding of the DSO:

· “[T]he AIC feels strongly that it is important to remind the people of South Africa that the ANC in Parliament passes any piece of legislation it sets its mind on regardless of the views of the majority of the people.” The Communities of Matatiele, Merafong and Moutse have experienced this.

· The public hearings were “an elaborate charade to provide cover for the unconstitutional pressing ahead with the legislation by the ANC.” The process has been the waist of taxpayers’ money, and it also amounts to abuse of power.

· The AIC acknowledges that the DSO may be wrong in its discharge of power but its independence needs to be maintained.

· AIC does not support the Bills.

 

	DSO 239
	Mandla Zikhali
	  Supports the disbanding of the DSO:

· DSO failed in carrying out its mandate.

· Community lost confidence in DSO.

· DSO should be incorporated in the SAPS.

	DSO 240
	EM Ngubane
	  Supports the disbanding of the DSO:

· The decision to deal with the problems of the DSO was taken more than five years ago, and the current process seeks to implement that decision.

· The reason that led to the establishment of the DSO in the first place was organised crime, which existed then and it still does today.

· The debate should be about relocating the DSO not dissolving it.

· Relocation of the DSO is necessary because it is inline with the Constitution. 

· After relocation, there won’t be any tension among law enforcement agencies. 

· The Browse Mole saga is a lesson not to be repeated. 

There were serious oversights when the DSO was being established:

· Failure to anticipate tensions between the SAPS and DSO.

· Lack of vetting mechanisms to minimise anti-transformation forces from infiltrating the DSO.

· Failure to have a code of professional conduct.



	DSO 241
	African Movement for Democracy (ADM) (Roman Landrost)
	  Supports the disbanding of the DSO:

Supports the dissolution of the DSO and its incorporation to the SAPS.

	DSO 242
	SANCO - T Tsikwe 
	  Supports the disbanding of the DSO:

· DSO failed to fulfil its mandate

· DSO places National security at risk by engaging foreign intelligence agencies in their work, and also by outsourcing most of their work to private companies that have not been vetted.  

· DSO investigates less that 5% of organised crime that takes place in the country. 

· Paying DSO members 40% more than SAPS members is unfair.



	DSO 243 (See also DSO 62)
	CSVR (Further Submission)
	Oppose disbandment of the DSO:

However, the focus of this submission on request of the Chairpesons to look at:

The Equality Clause (section 9(1) of the Constitution)

· This section embodies the principle of equality before the law. Linked to the principle of the rule of law (section 1(c).

· Particular aspect of the equality clause relating to the concern that people in positions of power in South Africa should be subject to the operation of the law, and that no-one should be exempt from the operation of the law irrespective of their wealth, status or power in society.

· The closure of the DSO impacts on equality before the law in the following ways:

· Accountability: 

· SAPS is large and thus difficult to subject to scrutiny and oversight. Few accountability agencies (e.g. ICD, parliament etc) have been able to subject the SAPS to meaningful scrutiny.

· In contrast, the DSO has been relatively effective in subjecting the SAPS to scrutiny. Therefore disbandment of this structure reduces the accountability and degree to which SAPS members, especially at senor level are subject to the law.

· Police corruption: 

· SAPS suffers from a severe problem of corruption and the SAPS Anti-Corruption Unit was closed in 2002.

· Units involvement in investigating organised crime are highly vulnerable to corruption.

· The DSO was effectively the only agency outside of the SAPS with the capacity to investigate organised crime and high level police corruption. Therefore, the closure of the DSO weakens the already weak mechanisms for responding to police corruption in SA.

· Other official corruption and organised crime:

· Closure of the DSO potentially weakens the legal accountability of other senior officials of state.

· One reason for this is because the power to initiate criminal investigations s centralised in one agency (i.e. the SAPS).

· Senior officials in this agency (the SAPS) are subject to the influence of senior officials and politicians.

· Existing SAPS culture is of deference to political authority which takes precedence over the need to uphold the law; accentuated by a culture of intimidation and arbitrary censure within the organisation.

· In contrast, current culture in the DSO has in part upheld the principle of equality before the law and if there were transgressions in this regard this cannot be rectified by incorporating DSO members into the SAPS.

· Respect for the law and trust in government institutions:

· On balance, the DSO were one of the few institutions that inspired confident in the integrity of the legal system, and the principle of equality before the law, though it should be noted that the DSO was not ‘blemish free’.

· Thus closure of the DSO will further weaken respect for the law and trust in governmental institutions.

· Values and culture of law enforcement:

· Closure of the DSO sends the message to all law enfacement agencies that those who subject high level political and government officials to investigative scrutiny will be punished.

· This undermines the potential for cultivating a culture within law enforcement agencies that supports the principles of quality before the law and other constitutional principles.

· Recommendations: In order to counteract these negative effects of closure of the DSO the following policy measures should be taken encapsulated:

· Seek to reduce the scope for manipulation of the CJS by reducing the concentration of power and establishing check and balances over the authority to initiate investigations.

· Seek to reduce the scope for manipulation of the CJS by discouraging inappropriate interference in decisions relating to investigation.

· Ensure that the CJ agencies are supportive of the principle of equality before the law and nurture among their members a confidence about this.

· Strengthen measures to address police corruption.

· Seek to ensure that there are effective investigations into organised crime.

· Strengthen the response to crime and in particular violent crime more generally.

The ICD

· In practice, the ICD is focused on the investigation of deaths in police custody and as a result of police action; and complaints against the police. Neither of these areas have much to do with police corruption.

· Internationally bodies such as the ICD do not usually have investigation of police corruption as there core mandate. The ICD has never been empowered to play a significant anti-corruption role and does not have the authority, independence, systems, capacity or resources to deal with police corruption at a high level or the political consequences thereof.

· Thus in the light of the generalised need to strengthen the ICD, SAPS own inadequacies in responding to police corruption, and the fact that the closure of the DSO will further weaken measure to address police corruption the following recommendations are made:

· Clarification of the overall framework and roles of different bodies. Responsibility for criminality on the part of the police should primarily be located within the police itself.

· An oversight body such as the ICD should essentially function as a check on the police to ensure that they are adequately addressing such problems. The ICD needs to be capacitated if it is to play this role including by:

· Increasing the status of the Executive Director.

· Redefining the identity, role and mandate of the ICD.

· Clarifying the powers of the ICD to confirm its authority to intervene in matters falling within its mandate.

· Obliging the SAPS to report to Parliament on how it has responded to cases referred to it by the ICD, recommendations for disciplinary action made by the ICD and other recommendations by the ICD.

· Strengthening provision in the SAPS in terms of obligations to report certain events to the ICD.

· Dramatically strengthening the corruption investigating capacity of the ICD.

· A comprehensive consultation process is required regarding the possible restructuring of the ICD.

Measures to strengthen the SAPS Amendment Bill. 

See clause by clause section.

	DSO 244
	Mr and Mrs R Little
	Oppose disbandment of the DSO:

· All South Africans are affected by crime.

· There is a failure of leadership.

	DSO 245
	J van Rensburg
	Oppose disbandment of the DSO:

· DSO more successful than the SAPS.

· No reason to make a more successful structure part of a less successful one.

· Perception is that the DSO is less susceptible to corruption.

· Political reasons motivate decision.

	DSO 246
	A du Plessis
	Oppose disbandment of the DSO:

· To protect Jacob Zuma and other high profile politicians.

	DSO ?
	Advocate Thembi Burhali - Gauteng
	Supports the disbanding of the DSO:

· Agree with Khampepe that law enforcement is not an exclusive function of the police but disagree that section 179(2) of the constitution read with section 20 of the NPA Act permits the prosecution authority to have law enforcement or an investigative directorate within its structures. The prosecutorial powers are distinct from law enforcement powers.  Section 179(2)(b) clearly restricts incidental functions of the prosecution authority to the institution and conducting of criminal proceedings and not criminal investigations. Criminal proceedings only commence after arrest when the accused is brought before court. Before arrest investigations are strictly in the arena of law enforcement. During this process the prosecutor’s role is only to guide an investigation. These critical roles must be kept separately primarily in legislation to avoid conflict of interests. The anomaly must be removed once and for all.

On the NPA Amendment Bill: 

· By not repealing the entire provisions for investigative directorates within the NPA the amendment is creating potential for yet another Polokwane. It serves no further legitimate purpose to introduce a role for the Cabinet Minister responsible for policing as this acknowledges that the investigative units are intended to be agents of law enforcement. 

On the SAPS Amendment Bill: 
· Oppose sections 16A and B as they place the control of the resources in the new Directorate under authorities within the police structures. Argues that relocation in the police should only give a home to this directorate as part of law enforcement but that the Directorate should retain its retain its separate and exclusive identity which in itself spells out its inherent independence.  

· Suggest that the provisions of section 7 of the NPA Act as well as any other provisions of the act that related to the establishment of the DSO be used appropriately to establish the directorate as envisaged in section 16 of the Bill.

· Provision be made for a proclamation by the President to amend the mandate of the directorate from time to time or as the need arises so that there is room for flexibility in addressing non static but pragmatic criminal activity trends that presents themselves as priority crimes. Any crime can turn to be a serious and organized crime but such serious and organized crime may not necessarily be a priority crime in a particular period.

· With regard to accountability, suggests that an Investigating Director or a CEO reporting directly to the Minister of Safety and Security or reporting to a Board (that is representative of critical stakeholders). 

· Rejects the idea of an additional inter-ministerial committee. This is a revival of a dead horse that has never worked

· Regarding section 28(1) inquiries in the NPA Act as well as the provisions of section 16 B(7)(a). The enquiry is a quasi-judicial process aimed at obtaining credible witness evidence for court purposes. To remove the obligation to answer incriminating questions removes the underlying purpose of such enquiries. 

· Troika is a methodology that seeks to harmonize or synergize investigations, intelligence and prosecutions. It is an invaluable tool in a fight against crime. It has become an international trend and it can be used anywhere. In the NPA Troika was abused and reformulated as an illegitimate basis for prosecutor-led investigations, as opposed to prosecution driven investigations. This reformulation elevated the status of prosecutors above that of investigators and removed the traditional role of prosecutors namely; guiding investigations such that they are prosecution driven. This role of the prosecutor can sufficiently be performed by in-house specialist legal advisors who will liaise with the prosecutor to ensure that there is common understanding and mutual consensus as to the quality of evidence in the docket from the beginning to the end of the investigation. Critical to the success of troika, however, is co-location of critical resources. 

· The Asset Forfeiture Unit in the NPA derives its powers directly from POCA (Prevention of Organised Crime Act) and is dependent on the DSO for its investigative resource. It has no prosecutorial function and appears also to be misplaced in the prosecuting authority. Should it not be simultaneously relocated to law enforcement?




� Centre for the Study of Violence and Reconciliation.


� Police and Civil Rights Union


� Institute for Democracy in South Africa.


� Institute for Security Studies


� Democratic Alliance.


� Independent Democrats.


� South African Democratic Teachers Union


� African Christian Democratic Party


� Congress of South African Trade Unions


� South African Communist Party


� United Democratic Movement


� South African Students’ Congress


� South African National Civil Organisation


� Pan African Congress


� African Independent Congress
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