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August 25th  2008

Bulelwa Madikane

Committee Secretary

Portfolio Committee on Arts and Culture

3rd Floor, 90 Plein Street

Cape Town, 8000

Secretary,

PRESENTATION OF THE DUTCH REFORMED CHURCH REGARDING THE Dutch Reformed Churches Union Repeal Bill. 

In this presentation the Dutch Reformed Church (DRC) would like to express its support for the repealing of the Dutch Reformed Churches Union Act no 23 of 1911 by supporting The Dutch Reformed Churches Union Repeal Bill, on the following grounds:

1. This Act should be seen within its historical context, which is the year after the founding of the Union of South Africa on May 31st 1910.  With this the unification of the four British colonies in South Africa (The Cape, Orange Free State, Transvaal and Natal) became a constitutional unit under the British flag. 

2. At that stage the federated DR Churches (synods) were divided according to the provincial borders of South Africa, which were the Cape Church, the Transvaal Church, the Free State Church and the Natal Church.  This Act resistively empowered the four churches (synods) to unite as one church (a general synod as a synodus contracta), while retaining the four (provincial) synods. 

3. This Act at that stage also protected the rights of Coloured members of the Cape Synod to remain members of a united church. Should they however move to another province, they had to become members of the Dutch Reformed Mission Church (NG Sendingkerk) and as such forfeit their membership of the DRC.  Should they return to the Cape, it would be possible for them to take up their membership in the DRC again.

4. Because of the fact that the required 75 persent majority vote for unification from all the congregations (represented by the local church councils) could not be attained in the next year (1912), the unification was never realized in terms of this Act of 1911. 

5. Only in 1962 did these churches unite as one church. This was made possible by the acceptance of The Private Act on the Dutch Reformed Church in South Africa, Act no 22 of 1961.  This act repealed all previous legislation, such as Ordinance no 7 of 1843, Ordinance no 16 of 1845, Ordinance no 2 of 1851, and the Dutch Reformed Ordinance Amendment Act no 9 of 1898 of the Cape of Good Hope. 
6. Thus, in October 1962 the General Synod of the DR Church was founded in Cape Town when the Cape Synod, the Transvaal Synods, the Free State Synod, the Natal Synod, as well as the synods of the Church of Central Africa (Rhodesia) and South-West Africa (later Namibia) reunited as one church.
7. On grounds of this historical explanation alone, the existence of Act no 23 of 1911 is irrelevant and should therefore be repealed.

8. Since the acceptance of the (new) Constitution of South Africa in 1996, the relationship between church and state are determined particularly in terms of sections 15, 18 and 31.  Freedom of Religion(15) and the principle of Free Association(18) in South Africa is guaranteed by these sections.  In addition, Section 31 on Cultural, religious and linguistic communities states: Persons belonging to a cultural, religious or linguistic community may not be denied the right, with other members of that community​ to enjoy their culture, practise their religion and use their language; and to form, join and maintain cultural, religious and linguistic associations and other organs of civil society.   
9. The organizational functioning of the DR Church is determined by the Church’s own constitution: Kerkorde van die Nederduitse Gereformeerde Kerk . It is this constitution of the church which would be considered in a case of dispute, in as much as it do not contradict the values of the Constitution, but also because its members voluntarily subject themselves to the confessions of the church. 

10. The vested rights of a church, such as the Dutch Reformed Church are thus protected proficiently enough within the expressed rights and values in/of the Constitution.  This in effect renders both Act 23 of 1911, as well as Act 22 of 1961, redundant.  

11. Although the DR Church thus supports the repealing of Act 23 of 1911, and would like to explicitly express our gratitude towards the honorable member of parliament responsible for this private bill, by this exposing himself to criticism by taking the church to task, we however consider the objectives of the proposed legislation formulated in the Memorandum of the Objects of the Dutch Reformed Church Union Act Repeal Bill inappropriate.  This memorandum states that the intention of the repealing of this act is to remove any obstacles in the process of the unification process of the “Verenigde Gereformeerde Kerk, Reformed Church of Africa and the Dutch Reformed Churches.” This motivation, however, is irrelevant (further see 13).    

12.  Please note that the names of the churches in this document are not only incorrect, but also incomplete.  The suggested unification will be between four churches, not three. It should be: The Uniting (Verenigende) Reformed Church in Southern Africa (URCSA), the Reformed Church in Africa (RCA), the Dutch Reformed Church in Africa (DRCA) and the Dutch Reformed Church (DRC).  

13. Our objection to the specific motivation in this memorandum (not the repealing of the act) is on the following grounds: 

· The Act of 1911 has got nothing to do with the current process of unification of the DR Church with the other churches in the DRC family (refer to 2-6 above). It was concerned with the four separate, Dutch Reformed churches of the four provinces of the Union of South Africa. 

· The Dutch Reformed Church herewith does not deny that Act 23 of 1911, article/clause 9 does indeed discriminated against Coloured members of the Cape synod (see point 3 above).  However, today the Dutch Reformed Church, in all its various structures, has an explicit open membership policy – theoretically as well as in practice. 

· The motivation for the repealing of this act of 1911 should not be grounded in the present unification process, but in the irrelevance of the act itself, as describe above – particularly in the light of the fact that the objective of this act was in any case reached with the founding of the General Synod of the Dutch Reformed Church of South Africa in 1962. The fact of this historical event alone, rules this act as redundant.
14.  It is, however, conspicuous that the name of the Dutch Reformed Church is not mentioned in 3. Bodies Consulted of the Memorandum. Those bodies consulted (as stated in 3) have got nothing to do with the Dutch Reformed Church. One would hope that this is not a reflection of the legislative process in general.   

Conclusion: 

In light of the above mentioned, the Dutch Reformed Church pledges its support for the repeal of both the acts of 1911 and 1961, with the provision that the repeal shall not affect the previous operation of any law so repealed or anything duly done or suffered under the law so repealed or affect any right, privilege, obligation or liability acquired, accrued or incurred under any law so repealed or affect any investigation, legal proceeding or remedy in respect of any such right, privilege, obligation or liability.

Thank you for the privilege to serve this matter in a positive way. The Dutch Reformed Church trusts that our presentation will help the National Parliament to make a positive decision by repealing Act no 23 of 1911 (and, if found appropriate, also Act no 22 of 1961).
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JJ Gerber (dr)                                                                          BJ du Toit (dr)

General Secretary                                                                             Parliamentary Desk
