REPORT TO PARLIAMENT IN TERMS OF SECTION 18(5)(d) OF THE DOMESTIC VIOLENCE ACT, 1998 (ACT NO. 116 OF 1998)

PERIOD: 1 JULY 2007 - 31 DECEMBER 2007

1. INTRODUCTION

This is a Report by the National Commissioner of the South African Police Service as required by section 18(5)( d) of the Domestic Violence Act, 1998 (Act No. 116 of 1998) (hereinafter referred to as "the Act") for the period commencing on 1 July 2007 up to 31 December 2007.

2. COMPLAINTS RECEIVED AGAINST MEMBERS

A table setting out the information as required by section 18(5)(d) of the Act, is attached hereto as Annexure A.

3. GENERAL REMARKS

3.1 Information concerning the total number of complaints against members that were received by the Service during the reporting period, has now also been included (see the first line of the Report). This was done to enable the Committee in future to compare the figures to establish whether the number of complaints are actually increasing or decreasing. This figure will, from now on, be included in every Report.

3.2 The plight of female victims of domestic violence has repeatedly been highlighted in previous Reports. The lack of suitable temporary shelters, where victims of domestic violence may be accommodated for a short period of time until the situation at their homes has stabilized and the victims can return home without fear that they will be in immediate danger, poses difficulties to members who have to assist the victims. On occasion this has resulted in victims complaining that the member who attended to their complaint, failed to assist them.

Discussions took place with NGO's in this regard. The NGO's recently held a conference on "Sheltering in South Africa" and it would appear that initiatives are underway to alleviate the plight of female victims of domestic violence. According to the information that came out from the conference, there are at present only 60 shelters for victims of domestic violence in the country as a whole. Hopefully departments involved in social development, especially at provincial level, will participate in the initiatives that are underway.

3.3 The availability of counselling services for families experiencing domestic violence, has also been identified in previous Reports as a matter that requires urgent attention. Although victim empowerment facilities (trauma centres) have been established at some police stations, such centres can only assist with the initial debriefing of a traumatized victim. These centres make use of volunteers trained in providing initial debriefing. However, the volunteers have neither the expertise nor the time to provide long term counselling (which is the only way of effectively addressing the issue of domestic violence in a particular family in the long run).

3.4 In terms of the Act, the Independent Complaints Directorate (ICD) also has to report to Parliament on the number of complaints, received by them, against members of the Service for failing to comply with their obligations in terms of the Act, Regulations and National Instruction. Complaints that are directly reported to the lCD, are investigated by the ICD and are reported to the Police if the complaints warrant disciplinary action by the Police against the members concerned. If the ICD determines that a complaint is unsubstantiated, the matter ends there and is not reported to the Police and will therefore, not be referred to in the Report of the Police, although it will be referred to in the Report of the ICD. The opposite also applies. Furthermore, it became clear that the ICD had not only reported on the matters as required by section 18(4)(a) of the Act, but had also included matters falling outside the ambit of the section. Such matters were, however, not reflected in Reports by the Police.

In view of this, the ICD was approached and agreement was reached that certain matters that had previously been included in their Report will be excluded from future Reports. The Report from the ICD in respect of the last six months of 2007 excluded some of the matters that fall in this category. However, it would appear that there are still some matters on which further consultations with the ICD will have to take place to reach agreement on either their inclusion or exclusion from our respective Reports. The discrepancies between the Reports of the Service and the ICD have, however, been significantly reduced. The remaining differences are of a minor nature and we should be able to reach agreement thereon in the near future.

Despite the aforementioned, it should be made very clear that the Reports by the I C 0 and the Service can never be exactly the same for the reasons set out above. Any reconciliation between Reports from the ICD and those from the Police Service will, therefore, necessarily disclose discrepancies.

3.5 During the reporting period the Service embarked on a refresher training exercise to once again sensitize Station Commissioners about their roles in combatting domestic violence. In the second half of 2007, the training was presented to all Station Commissioners in the Free State and Gauteng. In 2008, Station Commissioners in the Eastern Cape, Western Cape and KwaZulu-Natal will be targeted. The remaining provinces will be addressed in 2009. During the refresher training, special emphasis is placed on the responsibility of a Station Commissioner to liaise with leaders in the community in an endeavour to mobilize the community in his or her station area to render support services to the victims of domestic violence. Station Commissioners are further reminded during the training of their responsibilities to exercise proper control over the compliance by members at their stations with their obligations in terms of the Domestic Violence Act.

3.6 A perusal of Annexure A indicates that the number of complaints dealt with during the reporting period has decreased. The decrease can be ascribed to the fact that a large proportion of the number of complaints dealt with during the previous reporting period, had been resolved during the previous reporting period. These matters therefore, did not figure in the present Report. During the reporting period matters in respect of which investigations were still ongoing decreased from 42 to 20. This was due in assistance by the Service at national level that such investigations be expedited and be concluded as soon as possible.

3.7 The South African Police Service has endeavoured to verify the information received from police stations all over the country and the information contained in Annexure A represents the figures as they stand.

MISSIONER: SOUTH AFRICAN POLICE SERVICE


COMPLAINTS AGAINST MEMBERS OF THE SERVICE ON ACCOUNT OF THEIR ALLEGED FAILURE TO COMPLY WITH THEIR OBLIGATIONS IN TERMS OF THTE DOMESTIC VIOLENCE ACT OR NATIONAL INSTRUCTION 7 /1999
NUMBER OF COMPLAINTS
33 New complaints were received during the reporting period

Complaints investigated and found to be unsubstantiated.
22
Complaints in respect of which remedial steps were instituted after initial interview.
3
Complaints in respect of which the members have been issued with a verbal warning.
4
Complaints in respect of which the members have been issued with a written warning.
1
Complaints in respect of which a disciplinary hearing was held and -

	the member was acquitted; or

0
	the sanction imposed was -


- dismissal
0
- dismissal that was conditionally suspended; and
1
another sanction (e g a fine)
0
Complaints in respect of which the investigations have not yet been completed.
20
Complaints referred to the ICD and in respect of which the ICD directed that no disciplinary proceedings be instituted against the relevant members.
11
Complaints referred to the ICD and in respect of which applications are pending that the ICD direct that no disciplinary proceedings be instituted against the relevant members
8
TOTAL
70


