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NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS AMENDMENT BILL, B67 OF 2008

Words highlighted in pink are deleted 

Words highlighted in turquoise are inserted) – 

1.
Amendment of Section 47 of Act 57 of 2003, as amended by section 17 of Act 31 of 2004

To ensure the Portfolio Committee’s concerns are met with regard to the checks and balances controlling the provision of flight corridors in a special nature reserve, national park or world heritage site, the following wording 

4. Section 47 of the principle act is hereby amended by – 

(a) …

(b) the insertion after subsection (3) of the following subsection:

 (3A) (a) The management authority may provide for flight corridors over a special nature reserve, national park or world heritage site, as well as through the protected airspace identified under subsection (1) where this is necessary for a public purpose or in the public interest.

(b) No person or organ of state may fly or cause any person to fly an aircraft over a special national nature reserve, national park or world heritage site and through the protected airspace identified under subsection (1)—

(i) without the prior written permission of the management authority;

(ii) without the prescribed fee having first been paid, if applicable; and

(iii) unless and until the management authority has approved the flight management plan for a flight and stipulated the terms and conditions upon which a flight is to take place.

(c) The Minister in agreement with the Minister of Defence may allow for specific areas within the identified protected airspace to be used for training and testing of aircraft.;

“(d)
The provision of any flight corridor in paragraph (a) or area in paragraph (c) is subject to an environmental authorization in terms of section 24 of the National Environmental Management Act.”.

2.
Section 24 of the National Environmental Management Act establishes the framework for the environmental impact assessment (EIA) regulations. The regulations themselves are not the correct instrument for managing this process as they effectively only deal with proposed construction activities. By setting this clause above, the regulations specific requirements can be set before establishing corridors or areas in parks for flying.

3.
Amendment of section 54

“(3). The South African National Parks may not be dissolved or wound up except by or in terms of an Act of Parliament and upon resolution by the full house of Parliament.

(4)
Upon winding-up or dissolution of the South African National Parks, its remaining assets or the proceeds of those assets, after satisfaction of its liabilities, must be transferred to the State or to an equivalent Schedule 3A Public Entity contemplated in the Public Finance Management Act, 1999 (Act No. 1 of 1999), which has the same objectives as the South African National Parks and which itself is exempt from income tax in terms of section 10 (1)(cA) of the Income Tax Act, 1962 (Act No. 58 of 1962). ”.

The Department and the State Law Adviser advise against the wording as the interpretation thereof is not clear.  An Act of Parliament is already considered by both houses of Parliament.  If it means that the amendment would require the supporting vote of all the members of both houses, we need to point out that even the amendment of the Constitution does not require the supporting vote of all members.
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