2
DRAFT


[image: image1.png]6 JV\I\./VI/// 2
x@
71
A\ ez,

/\/\/\




DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
SUBMISSION FOR ANNUAL REPORT : MASTERS BRANCH
(FINANCIAL YEAR 2007/2008)

1. 
PURPOSE

1.1 
The purpose of this memorandum is to provide a summary of the activities of the Branch: Masters of the High Court as contained in the Annual Report.

2.
 NARRATIVE:

2.1. 
Mandate of the Masters Programme is as follows:

(a) 
Guardians Funds 

(b) 
Deceased Estates 

(c) 
Insolvency 

(d) 
Trust 

(e) 
Curatorship 

2.2. 
The description of the Programmes /Projects:

2.2.1. Guardians Fund
The Masters Branch aims at optimizing and improving Guardians Fund services by automating the process in order to provide quick turnaround time for payments.  In addition to the above, the service will also be extended to eight existing offices.

2.2.2.
Integrated Case Management System (ICMS)
The modernization solution aimed at improving integration and expansion of all Masters Services.

2.2.3.
Back-Office & Front –Office
This project aims at speeding up provision for certain services such as central registration of trusts and the appointment of curators. 

2.2.4.
Operation Sesifikile
The Masters Services is to be administered by legally qualified professionals in the rural areas.  This project will address the issue of taking services to the poor.

2.2.5.
Eastern Cape Rationalization
The strategic objective of the project is to extend the Guardians Fund services to all Masters Offices in the Eastern Cape.  In addition to the above, this project will also aim to offer a new service in East London.
2.3.
SERVICE DELIVERY ENVIRONMENT
2.3.1.
Challenges
(a) 
Accessible Guardians Fund Services
(b) 
Non Audit Query in Guardians Fund

(c) 
Accessible Quality Deceased Estates Services 

(d) 
Making Trustee Trusted 

(e) 
Customer focused offices

(f) 
No missing files

(g) 
Better Stakeholder Management 

(h) 
Accommodation

(i) 
Public Education  

(j) 
Information Technology- ICMS 

(k) 
Ability to monitor service points 

(l) 
Quality of Decisions made by better Lawyers

2.3.2.
Opportunities
(a) 
Marketing the five Masters functions to all Public Servants in South Africa (e.g. highlighting the need for a will or estate planning on the Salary slips of civil servants)

(b) 
Designing a Customer Services Charter

(c) 
Advertising Masters functions with funeral undertakers, churches, etc.

(d) 
Placing adverts of the five core functions of the Masters in the Media.
2.4.
IMPACT
2.4.1.
Guardians Funds
The outcome is to automate all Guardians Funds Offices services and open new sites.

2.4.2.
Deceased Estates
Issue appointment letters in a speedy, effective and efficient manner to the Public.

2.4.3.
Insolvency
There should be a unified Insolvency Bill and a framework to be established for a body regulating the liquidation industry.

2.4.4.
Curatorship
The Curators should ensure that the needs, of especially, those who are incapacitated, whether mentally or physically challenged are seen to.
2.4.5.
Trust
The Masters Office should register an inter-vivos trust and issue letters of authority to the nominated trustees to administer trust. (An inter-vivos trust is created between living persons).  A testamentary trust is created in terms of valid will of a deceased. 

2.5.
Area of Improvement & Future Plan

(a) 
Improve Access to Guardians Funds

(b) 
Quicker and speedy finalization of Estate, Insolvent and Deceased Estate 

(c ) 
Finalizing Regulatory Framework for liquidations 

(d) 
Compliance with Black Economic Empowerment 

(e) 
Introduction of Business Rescue services 
2.6. 
Achievements for 2007/08
(a) 
Five of six sites in Guardians Funds are automated
(b) 
Plans underway to open new Guardians Funds in the eight Offices; namely JHB, Durban, PE, Mthatha, Bisho, Mafikeng, Polokwane and Thohoyandou.

(c) 
All business processes in the Masters Office have been documented and therefore complies with the Promotion of the Administration of Justice Act. 

(d)
Rightsizing / Filling of vacancies 

(e) 
On accommodation we have procured two new Offices in Johannesburg and PE.
(f) 
Stakeholder Management is an ongoing process.
(g) 
Decrease in number of grievances and disciplinary matters lodged by officials.
STATISTICS AS VERIFIED: 7
	  MASTERS OFFICE STATISTICS FOR THE YEAR 2007

	 
	DECEASED
	INSOLVENCIES
	CURATOR
	TRUSTS
	GUARDIANS FUND

	NAME
	Files from Service Points
	L/E s issued
	Section 18(3) issued 
	Companies+ CC
	Individuals
	For the year 2007
	For year 2007
	Active Accounts as at 31/03/2008
	Receipts issued
	Payments made

	PRETORIA 
	4753
	10056
	8464
	918
	1334
	174
	11848
	 
	2211
	6639

	JOHANNESBURG 
	11400
	3000
	12000
	420
	84
	-
	-
	 
	-
	-

	KIMBERLEY 
	909
	735
	1241
	15
	6
	4
	435
	 N/A
	372
	4768

	BLOEMFONTEIN 
	6192
	2488
	4786
	54
	78
	80
	1790
	 37820
	1132
	7152

	GRAHAMSTOWN
	1490
	937
	3626
	17
	11
	57
	747
	 
	1088
	5588

	PIETERMARITZBURG
	6527
	3955
	5623
	84
	60
	72
	1285
	 
	-
	36333

	PORT ELIZABETH 
	2352
	1295
	2874
	37
	25
	-
	-
	 
	-
	-

	DURBAN 
	7220
	1537
	4504
	111
	43
	-
	-
	 
	-
	-

	POLOKWANE
	3492
	547
	2396
	-
	0
	-
	-
	 
	-
	-

	BISHO
	920
	88
	875
	0
	0
	5
	7
	 0
	0
	0

	THOHOYANDO
	883
	92
	1038
	0
	0
	0
	19
	 0
	0
	0

	MTHATHA
	7577
	236
	8430
	-
	3
	10
	39
	 
	-
	-

	MAFIKENG 
	12303
	591
	1939
	42
	82
	56
	14
	 
	-
	-

	CAPE TOWN 
	2365
	6482
	6098
	426
	138
	378
	7460
	 125751
	732
	2125

	TOTAL    2007
	64541
	32414
	64444
	1966
	1906
	543
	21957
	 
	5560
	63953

	2008
	63403
	25924
	41533
	2702
	1559
	2209
	25737
	 
	13617
	57025


2.7.
 Progress Report on Monies in trust and curatorship
The Guardian’s Fund (GF) is a statutory trust established in terms of Chapter V of the Administration of Estates Act, 1965 (Act 66 of 1965).

The purpose of the GF is to protect and manage monies of persons deemed to be legally incapable or lacking the capacity to manage their own affairs as well as undetermined, unknown or absent heirs and untraceable persons. The GF is held under management of the Master of the High Court of South Africa.

The functions of the GF performed with the prescripts of the said Act, inter alia include:

(a) To invest Trust monies held with the Public Investment Corporation (PIC);
(b) To calculate interest accruing to monies received on their behalf at the interest rate as determined by the Minister of Finance annually; and
(c) To process inheritance applications and make the payments to persons entitled.

During the period under review (2007/2008) as at 31st March, the total Monies In Trust (as per Guardians Fund System but before year-end adjustments)  amounted to R4.903 billion disaggregated by Master’s Branch are as follows:

	
	 Total 
	
	 Interest 
	 Commission 
	 No Interest 

	BFN
	    405,915,396 
	 
	392,002,959
	3,058,006
	10,854,431

	CTN
	    351,666,977 
	 
	284,899,832
	23,306,874
	43,460,271

	GRH
	    551,209,279 
	 
	520,060,882
	     8,666,288.53 
	22,482,108

	KIM
	      97,454,767 
	 
	92,955,788
	        931,614.71 
	3,567,364

	PMB
	 1,444,759,252 
	 
	1,383,544,389
	     8,393,119.03 
	52,821,744

	PTA
	 2,052,736,057 
	 
	1,802,503,588
	 116,988,471.68 
	133,243,997

	
	 4,903,741,728 
	
	    4,475,967,439 
	      161,344,374 
	   266,429,915 


The above figures represent the Total Beneficiary Liability, should all monies owed to all GF beneficiaries, be paid out to all beneficiaries “today”

Inheritance money is kept “In Trust” until the beneficiary (or guardian) becomes entitled to some/or all of it.

Monies in Trust is the same as the Beneficiary Liability as per the Financial Statement Line item in the Balance Sheet.

Monies in trust = R4, 9 Billion on 31 March 2008 (liability) CREDIT.

Monies in trust are mirrored by a corresponding asses in the Balance sheet, being the Financial instruments available for sale (Cash deposited into the PIC) DEBIT.

E.G.

	
	Debit
	Credit
	

	Financial instruments available for sale  (Cash in the PIC)
	R4,9 Bn
	 
	Assets

	Monies in trust - Beneficiary Liability 
	 
	R4,9 Bn
	Liabilities

	
	R4,9 Bn
	R4,9 Bn
	


PLEASE NOTE!
“A trust exists when a person who has legal ownership of property (the trustee) is obliged to deal with that property not for the trustee's own benefit, but for the benefit of another person (the beneficiary) or for the advancement of certain purposes permitted by law.”

“Trust monies are required to be separately reported in the annual financial statements but are not recognised as assets of the reporting organisation, because they are not available for the use or benefit reporting organisation” 

3.
INFORMATION ON OUTPUT TABLE FOR THE SUB-PROGRAMMES AS REQUIRED BY TREASURY GUIDELINES;

3.1.
Masters Branch has promised to deliver on Masters Sub-Programme on the following outputs:
3.2.
Automating manual systems in the administration of Guardians Funds, Deceased Estates, Trust and Insolvencies.

3.3.
Standardized Policies, systems and procedures 

3.4.
Increased proximity and easy access to masters services 

3.5.
The outputs performance measures /services delivery indicators are:

3.6.
Guardians Funds
(a) 
Guardians Fund system implemented
(b) 
Number of Offices with automated systems

3.7.
Insolvency
(a) Procedure manuals completed and implemented at all offices.

(b) Minister’s policy on appointment of insolvency practitioners approved and implemented at all offices

(c) Unified Insolvency Bill processed by Parliament 

(d) Framework established for a body regulating the liquidation industry 

(e) Revised list of liquidators / insolvency practitioners

3.8.
Shared Services Centre’s
(a)
Percentage of files processed in a back office (share services centre) established to cluster the administration of services, by March 2007

(b)
Percentage number of files dealt with by legally qualified professionals by March 2008

4.
THE ACTUAL PERFORMANCE TARGET
4.1.
The OCM has set out target to achieve the above-mentioned outputs:

4.1.
Guardians Funds
(a) 
The six Masters Office automated by March 2008

(b) 
System piloted at Pretoria Office by April 2007, and rolled out to 8                      Offices by March 2008

4.2.
Insolvency
(a) 
Procedure manual completed by December 2007

(b) 
Minister’s Policy approved by April 2007 and implemented by June 2007

(c) 
Unified Insolvency Bill passed by March 2008

(d) 
Ministerial approval for body regulating liquidation industry by September 2007

(e) 
Revised list of liquidators / insolvency practitioners by June 2007

5.
REASONS FOR NOT ACHIEVING THE TARGET SET
5.1.
Guardians Funds
(a) 
Of the six Offices we promised to automate by March 2008, it is only Pretoria 
which is still outstanding reason being that there is accommodation problem.

(b) 
The Pretoria Office was schedule to be automated before PMB due to fraud corruption in PMB, there was a deviation from the Project Plan. 

(c) 
The rolling out of system to eight Offices by March 2008, the site inspection is done for the six Offices, namely Mafikeng; Bisho, Mthatha, Port Elizabeth, Durban and Johannesburg. There are two Offices outstanding Thohoyandou and Polokwane.

5.2.
Insolvency
(a) 
The Ministers Policy on appointment of insolvency practitioners targeted to be approved by April 2007 is not achieved reason being that the Policy is not yet approved.

(b) 
The regulatory body for liquidation industry by September 2007 is not achieved.

(c) 
Revised list of liquidators / insolvency practitioners by June 2007 is not yet achieved.

5.3.
Share Services Centers
(a) 
Percentage of files processed in a back office (share services center) established to cluster the administration of service, by March 2008 is not yet achieved reason being that;

(aa) According to the Trust Property Control Act 1988 (Act 57 or 1988) , a Trust is to
be reported where a Trust has a Bank Account or where Trust Assets are situated.

(ab) 
The legislation should make provision of the central back office (share services centre).
(ac) 
The changing or amending of legislation should be driven by the Masters Branch in consultation with the South African Law Reform Commission.

(b) 
Percentage number of files dealt with by legally qualified professionals by March 2008 is currently in progress.
(ba) 
This issue will be addressed by the “Operational Sesifikile.”  Currently all posts of Assistant Master Service Points in the sixteen sites identified are advertised.

(ab) The Recruitment and Selection process is scheduled for June –July month 2008.
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