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SUBMISSION: SECOND-HAND GOODS BILL B.2 2008

1. INTRODUCTION

The new Second Hand Goods Bill of 2008 includes second hand books in the
categories of goods proposed to be included in the goods affected by the
Act. This is in sharp contrast to the previous Act of 1955, currently in
force, which did not include second-hand books. This document serves to
place before the relevant Parliamentary Committees the viewpoint of the
organised trade as represented by the South African Bookdealers Association
(SABDA), the controlling body for the rare and used book trade in Southern
Africa. In particular we wish to adduce reasons as to why the second hand
book trade finds the proposed provisions impractical in relation to the
nature of the trade, both at the level of acquisition of stock and at the
point of sale of stock. We would therefore request that the inclusion of
Second Hand books be withdrawn from the categories of object affected by the
Bill. Alternatively, should it not be possible to withdraw the category, we
would request that most of the stringent requirements consequent to
registration be withdrawn in respect of the trade as a whole, and
particularly in respect of members of SABDA.



2.BACKGROUND OF THE ORGANISATION.

The Southern African Book Dealers Assocation (SABDA) was formed in 2002 with
the stated aims:


The objects of the Association are:

2.1
To promote the interests of and the highest ethical standards among dealers in antiquarian, out-of-print and collectable books, maps, prints, autographs and paper ephemera in Southern Africa.

2.2
To maintain the Association Code of Conduct and to ensure that members
comply with that Code.

2.3 
To present the views of members to national and local-government bodies, trade and industry associations and to the general public.

2.4
To organise promotions, such as book fairs, seminars and workshops.
2.5
To provide members with vehicles for communication and interaction.
2.6 
To facilitate the dissemination of information of interest to members and customers.
2.7
To encourage professional growth regardless of race, colour, creed, gender, political affiliation or sexual orientation.

2.8
To foster special interest groups and networks for those with common
concerns.
2.9
To moderate, facilitate and promote confidence in the used and antiquarian book trade both in Southern Africa and internationally.

2.10
To seek and foster alliances with similar professional organizations in other countries.

These aims form part of our Constitution, a copy of which is attached as
Annexure A.

At present, the Association has 27 members, with several more applications in
waiting, so that we will have in excess of 30 trading entities under our
control. This represents the more organised part of the trade: there are
many other traders who do not qualify for membership on grounds of stock
nature or quality, but who nonetheless would be equally adversely affected
by the bureaucratic requirements proposed in the Bill, and who would be
deprived of their livelihood should the Act come into force without the
points in our submission being taken into account.



3. OBSERVATIONS ON THE NATURE OF THE SECOND HAND BOOK TRADE

In evaluating the trade's responses to the provisions of the proposed Act,
it is important to outline the nature of the trade and the problems specific
to it.


Second hand books are acquired from a variety of sources. The principal
sources are:


(i) 
Auctions, both physical and electronic. Such auctions include general auction mart sales of household effects, specialised book auctions,
internet electronic auctions which may be world-wide in origin.
(ii)
Purchase of items from other traders from fixed premises, including
book dealers, second hand and pawn shops and charity shops.

(iii) 
Purchase of items from flea markets.

(iv) 
Purchase of items from charity and fundraising events, including fetes,
bazaars, street sales.

(v) 
Purchase of books from private individuals, which may include
collectors, people moving house, deceased estates and book scouts. This
latter category is a well-established aspect of the trade stretching back
over the last hundred years or more, and consists of individuals who earn or
supplement their income by servicing the wants and requirements of the trade
by locating items of interest.

There are two aspects common to the bulk of transactions in any of the above
forms of acquisition.


(i) 
The volumes can be relatively high, ranging in extreme cases to
collections running into tens of thousands of books. The average good home
library contains 500 - 2000 items. Even an average paperback purchase from a
charity source can be over one hundred items. It is also important to note
that dealers in secondhand books also deal in associated paper and printed
items, including newspapers, periodicals, autograph letters, photographs,
postcards and associated paper ephemera of all descriptions, much of which
is equally low in value.


(ii) 
The individual cost and retail values of individual items in a bulk
purchase is very low, and it is fair to say that the great bulk of second
hand book transactions involves items not exceeding R100 (one hundred rand) in
retail value.


This being the case, let us look at the logistics of processing required by
the proposed Act.


The Act requires various documented stages in the acquisition and disposal
of an item, as specified in section 22. In the case of a used paperback
romance, purchased for R2 with a retail value of R8-10, it is estimated that
completion of all the required paperwork, if such documentary evidence was
indeed available, would average at least three minutes per item/transaction.
This means that it is not possible to process or account for more than 20
items per hour, or 160 items in a typical working day, a theoretical maximum
for a dedicated worker with no interruptions.


It is thus obvious that 5-6 full working days are required to see to every
1000 items bought and sold, so that anyone dealing in bulk either by retail
to the public or by wholesale within the trade would have to increase the
staffing to economically unacceptable levels. The bulk of second-hand
bookselling operations are one-man operations, and few employ more than two
or three people. The consequences for the trade would thus be that it would
cease to exist under the sheer weight of bureaucratic requirements, which the
proposed Act would seek to enforce.


Unlike many other forms of trading in second-hand goods, the book trade (and
certain other categories of collectable objects such as stamps and coins)
is extremely slow moving. Those who have been in the trade for long periods
therefore have considerable back-stocks of items, in some cases extending
back beyond 30 years, and amounting to hundreds of thousands of items. The
Bill before us makes a provision of three months grace for stock items, which
existed prior to the enactment of the Bill into Law, and thus even further
compounds the issue of logistics of handling the bulk volume.
We would in passing also point out that retailers of new goods, including
books, are also in a position where they may handle new goods, which have
been stolen. They do not have stringent requirements such as are contemplated
in the Act, and are perfectly able, as we are, to deal with such matters
under existing law.


Finally, we would also point out that unlike those categories of goods at
which this Bill is assuredly aimed, such as Scrap Metals, Motor Spares,
Precious Metals and Jewellery, books cannot be remarketed in forms other
than their initial existing format. In fact, any attempt to do this would
render the object worthless and of no commercial value. It is therefore
unnecessary to apply the documentation required by the Act to books.


4. CLAUSE BY CLAUSE EVALUATIONS AND SUBMISSIONS - CHAPTER 1 SECTION 2 

This section (2b) states that the Act does not apply to any dealer who is a
member of an accredited association, provided that such accreditation is
gazetted consequent to proper accreditation by the National Commissioner.
Read with Section 39, such accreditation may be performed by any member of
the SA Police Services or official delegated by the Minister or national
Police Commissioner. However, it would appear that this accreditation would
only be possible consequent to the Bill becoming law. We would request that
mechanisms be put in place with immediate effect to ascertain whether an
organisation can in fact receive such accreditation, in which case the
members of such an accredited organisation would not fall under the provisions
of the Act, apart from those provisions and requirements applicable to
Accredited Organisations.


We will, however, proceed with all further submissions on the grounds that
our organisation may not be granted accreditation, and in addition there are
many dealers in second-hand books who fall outside our membership criteria,
but who nevertheless have legitimate logistical and operational problems in
terms of the proposed provisions of the Act.



CHAPTER 2: REGISTRATION


We have no objection to registration of the business with the South African
Police. We would, however, request that this function be limited to a basic
form of registration in which the data requested is supplied for information
purposes only, such that the SAPS are in possession of a full listing of
legitimate trade outlets of all descriptions in order to facilitate action
on their part, should such information become necessary to their activities
in terms of all legislation which governs Police actions. Registration
therefore would not imply that the business so registered would be compelled
to comply with the other requirements of the Act, which would flow from
registration. In particular, we would mention the record keeping provisions
of Chapter 4, Sections 22, 23 and 24.

We consequently would submit that the Act be amended to contain provision
that the category of dealers in second-hand books (and any other category
deemed by the minister and his delegated officials to be of similar status)
be allowed to register with the South African Police on a voluntary basis in
order to afford the authorities with certain pertinent information for
statistical and logistical purposes, without coercing such registered
trading entities to conform to the strict paper-trail requirements as set
out in the Act. We would point out that existing legislation already covers
the consequences of theft in Common Law, and that all traders are in any
case subject to the full extent of such existing law.
We also object to routine fingerprinting with its implications that all
second hand bookdealers are potential criminals. There should be reasonable
grounds for the Police to take fingerprints, which are already in the
possession of the Department of Home Affairs as a consequence of Identity
Documents and Driving Licences.



CHAPTER 3: ACCREDITATION


The South African Bookdealers Association has a published constitution,
appended to this submission, and available on the internet at
http://www.sabda.co.za/constitution.htm. Full details of the Association and
its members are located on the internet at www.sabda.co.za. We would therefore submit that the requirements of Section 17 of the Bill
are fully met, as and where they fall into the parameters of the
Association's activities. The exact terms of reference would need to be
arrived at by the National Commissioner or his delegated repesentative, as
per Section 18.2 and 18.3.



CHAPTER 4: DEALERS

A.
RECORDS BY DEALERS 22.1 and 22.2 

The sheer volume of items of low value passing through the
hands of the average second-hand book dealer are so large that the keeping
of such a register is a logistical impossibility. It would become a
full-time activity for a number of employees, in stark contrast to the
realities of the trade in which many of the participants are sole-trading
entities, and the others employ counter assistants who would not have the
time to attend to these clerical duties. The net effect of the enforcement
of this provision would be to make the expense structure for handling this
aspect of the Bill's requirements such that the cost would exceed the
maximum retail value of the item being sold. In this respect, we would point
to the handling costs of listing and cataloguing experienced by large
institutions with large staffs dedicated to these functions. It has been
reliably estimated that the cost of taking a single book into a system which
records all data pertinent to its acquisition and housing, without taking
into account user parameters, is in excess of R200 per item. As pointed out
earlier in our submission, the bulk of items handled have a retail value
below R100, so that it can be readily seen that even if the item bears zero
cost, it lands up costing double its retail value after processing which
would be required by the Act.


We would further submit that books are produced in large editions of
identical items: the first printing of the latest J.K.Rowling, Harry Potter
title was 40 million copies. It is inconceivable that anyone would be able
to state that any particular copy was indisputably their property, unless
they had written their name or placed some unique identifying mark upon the
book. There are in existence many other avenues which can be pursued in
Common Law to pursue the theft of such an item, and there is no need to
introduce unnecessary pressure on the trade to accomplish no positive or
useful function.

We would further point out that trade in second hand books has a recorded
history going back over 300 years, with the book as an object having existed
for over 550 years. Any book over the passage of time changes hands numerous
times (hence the need for a second-hand book trade) and can thus acquire a
number of ownership marks, without any necessary indication as to which is
current.

Many books are purchased on auctions in job lots of which the composition is
unrecorded by the auctioneer. Still other large lots of books are purchased
from charity and other fundraising events, street sales etc. Here again,
obtaining identification documents and paper evidence of purchase
identifying each item are a logistical impossibility.


Section 22.2(f) carries within it a number of difficulties, particularly in
relation to the donation of goods by the trade to charity or to fundraising
events. In the natural course of business, second-hand bookdealers purchase
large lots of books to obtain a relatively small number of items, which they
require for their stock. In terms of the requirements posited in the Bill,
if a dealer purchased 1000 books to retain 100 books, he would be forced to
list each of the 900 rejects, complete with all purchasing and identifying
data, and then furnish a complete list of those which he gave away for
nothing, together with an account of how these items were disposed of. Yet
again, the logistics of this exercise defy reality.


Section 22.7:  The requirement to contemporaneously maintain acquisition and
disposal data means that all stock has to be processed immediately, and
consequently implies that stock cannot be purchased and placed into storage
until time is available for such processing. This is a further imposition that places unacceptable economic constraints upon the dealer, in that a
large purchase would mean the hiring of additional staff to comply timeously
with the Act.


B.  FALSE INFORMATION AND STOLEN GOODS

SECTION 23.    

The Southern African Book Dealers association has a track
record of dealing with problems arising from stolen items, both in terms of
instances where the item has been offered to a dealer in the normal course
of business, or stolen from a member of the trade, usually as the result
of common shoplifting. In general, instances of stolen material in both
categories are very infrequent. This is a small trade, the members of which
work very closely together. Details of items are rapidly circulated by email
or placed on the SABDA website, or identified by a trader telephoning
colleagues to ask whether they have any knowledge of items being offered. In
most cases items have been recovered, and in some cases successful
prosecutions of the offender have resulted. Information obtained by
discussion of this aspect with senior SAPS officials indicates that
instances of reported theft of books are perhaps one or two in the past five
or more years in a single precinct, and in comparison with thefts of much
more easily disposable goods are an insignificant statistic, especially when
measured against the general spectrum of reported crime in South Africa.

C. RESTRICTIONS ON DEALERS AND PAWNBROKERS

SECTION 24. 

In particular, we would point out that Section 24(d) is in
conflict with normal practice in the second-hand book trade. Dealers are
regularly approached  by clients to obtain examples of a particular book
title, which may be required for research, gift purposes or other
time-constrained reasons. It is common for such a dealer to contact his
trade colleagues, and if a copy is available, purchase that item from the
colleague on trade terms and resell it to the client in question. The stated
provision now places a waiting period of seven days on the transaction,
making it impossible to urgently obtain any item specifically requested.
This again impacts on the cash flow and service delivery levels of the
dealer, negatively affecting the trade.



CHAPTER 8:  POWERS OF POLICE OFFICIALS 

Sections 29 - 32 set out the powers of the Police in regulating the trade and
policing the provisions of the intended Act. While we are happy to concede
that these measures are in order in the case of large-scale criminal
activity in other fields covered by the Act, we would respectfully submit
that the scale of operation contemplated is entirely out of scale with the
second-hand book trade.



CHAPTER 9: REGULATIONS

Section 42 refers. In this section, the Minister is given wide discretionary
powers, both in regard to Accreditation and to Exemption. In particular, we
would refer to Sections 42(c) and 42(e).  On the basis of the submissions
made in the aforementioned clauses, and in the light of these provisions, we
request the Minister or his delegated officials to either remove the
second-hand book trade from the jurisdiction of the contemplated act, or
alternatively to modify and ameliorate the inclusion of the trade within its
jurisdiction, in such a way as to make such inclusion non-punitive to the
participants. As things stand, we would contemplate that the bulk of the
trade would cease to exist, as the economic constraints would not make
continued trading possible. In addition, the sheer logistical nightmare it
would impose on small business would equally make continuation impossible.

We would also draw attention that in order to be totally effective, were the
Minister to persist with the inclusion of second hand books in the
categories of goods contemplated as falling within the Act, Charities,
Educational Institutions, Churches and other volunteer organisations would
be denied an important source of funding as they would physically be unable
to comply with the Act. This flies in the face of the Constitution, which
guarantees each individual the right to pursue the legitimate sourcing of
income in the pursuit of their rightful place in society. By all means create
a system which eliminates a great deal of the evils which currently beset
our growing economy, but in so doing we would point out that this should not
be achieved by placing burdens on a statistically small ethical section of
commercial activity with a long proud record of service to the community.

CONCLUSION


We have outlined our case for exempting the second-hand book trade
from the provisions of this Bill. We believe that as it stands it
would destroy the trade by rendering it unworkable and uneconomic.
In the light of the various points contained in our submission, we
request the Committee to recommend to the Minister the withdrawal of
books from the schedule of goods attached to the Bill.

ANNEXURE A

SABDA CONSTITUTION AND BYLAWS
1 The name of the society is the Southern African Book Dealers Association (SABDA).

2 The objects of the Association are:

2.1 To promote the interests of and the highest ethical standards among dealers in antiquarian, out-of-print and collectable books, maps, prints, autographs and paper ephemera in Southern Africa.
2.2 To maintain the Association Code of Conduct and to ensure that members comply with that Code.
2.3 To present the views of members to national and local-government bodies, trade and industry associations and to the general public.
2.4 To organise promotions, such as book fairs, seminars and workshops.
2.5 To provide members with vehicles for communication and interaction.
2.6 To facilitate the dissemination of information of interest to members and customers.
2.7 To encourage professional growth regardless of race, colour, creed, gender, political affiliation or sexual orientation.
2.8 To foster special interest groups and networks for those with common concerns.
2.9 To moderate, facilitate and promote confidence in the used and antiquarian book trade both in Southern Africa and internationally.
2.10 To seek and foster alliances with similar professional organisations in other countries. 
3 The Association shall not carry on a business, trade, industry or profession for profit or gain except as an incidental to its purpose.

4 The language of the Association shall be English.
