AGRI SA COMMENTS ON PROVISION OF LAND AND ASSISTANCE AMENDMENT BILL

1. GENERAL COMMENTS

Agri SA submitted written comments on the abovementioned Bill to the Department of Land Affairs in March 2008.  In its comments, Agri SA supported the principle of government acquiring going concerns rather than land only on behalf of beneficiaries, as this enhances the chances of success for the beneficiaries.  However, the way in which the Bill wants to achieve this gives rise to certain concerns. These concerns relate more to the current expropriation debate, which is creating huge uncertainty and negativity amongst farmers.  There are fears that the proposed amendments to Act 126 of 1993, coupled with the proposed changes to the Expropriation Act, will lead to a situation where farms together with movable assets will be targeted for acquisition and expropriation at a price and manner of payment, which may be very unfavorable for landowners.  

As a result of this fear, in its initial response, Agri SA stated that the organization could only support the amendments on the following conditions: 

· All transactions in terms of Act 126 should be concluded on a voluntary, negotiated and mutually agreed basis.   Agri SA feels strongly that the price paid for land acquired in terms of this Bill should be a negotiated, market related price.

· Those movable assets, which are acquired, be managed properly, particularly in the interim phase between acquisition and transfer to the beneficiaries.  Agri SA proposes that mechanisms be built into the Bill to protect the movable assets, from being sold off or damaged, in the period between acquisition and transfer to the eventual beneficiaries.

· The state should not be a large landowner.  Agri SA is not opposed to the state acquiring and managing land, as an interim measure, but land should be transferred to the beneficiaries as soon as possible.  Once the beneficiaries have met certain conditions, which can be set to ensure the sustainable use of the land, title should be transferred to them.

Subsequent to these comments being submitted, a further clause (clause 6) was inserted into the Bill, which is intended to accommodate the intended repeal of the Expropriation Act.  Agri SA was not consulted on this.  

Agri SA is not in favour of the Minister exercising powers of expropriation to acquire going concerns and movable assets for redistribution in terms of this Act.  Whilst Agri SA is aware of the fact that the Minister already has the power to expropriate in terms of the Act as it stands, the exercise of these powers in terms of the contemplated new Expropriation Act, is not acceptable to the organization, as there are serious reservations regarding the Expropriation Bill as it currently stands.  Therefore, Agri SA cannot support this Bill as long as it contains a clause, which allows for expropriation in terms of the contemplated Expropriation Bill.  

Agri SA believes that redistribution should happen on a willing seller basis, through public-private partnerships and in terms of area based planning involving all stakeholders.  

As the Bill now stands, the Minister will be able to expropriate businesses, land and movable assets without having to reach an agreement with the owner and without effective recourse to the courts for the landowner.  It is Agri SA’s view that there are more than enough willing and reasonable sellers.   Agri SA is therefore of the opinion that it is not necessary to resort to expropriation for redistribution purposes.  Moreover, in order to ensure continued production and the sustainability of land reform projects, it is critical that the private sector be involved, (which it is more than willing to do), but it will only do so if the acquisition of assets happens in a fair manner, which is not detrimental to business confidence and investment.
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