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Submission to the Portfolio Committee on Mineral and Energy Affairs
On The 

Mine Health and Safety Amendment Bill (B54-2008)
1. Introduction
The SA Catholic Bishops’ Conference is glad of this opportunity to address the Portfolio Committee on Mineral and Energy Affairs on this important issue. The Catholic Church has long asserted the dignity of labour.  As early as 1891 Pope Leo XIII spoke about working conditions in his seminal encyclical ‘Rerum Novarum’ (‘The Condition of Labour’) which affirmed the dignity of both labour and the labourer.
 Commemorating ‘Rerum Novarum’ ninety years later Pope John Paul II published his encyclical ‘Laborum Exercens’, (‘This is Human Work’) which reaffirmed the priority of labour over the interests of capital.
 

Historically, nowhere have the conflicting interests of labour and capital been more stark than in the South African mining industry. The Catholic Church was an early critic of the inherently exploitative migrant labour system from which the mining industry benefited considerably. For over a hundred years, the occupational health and safety of miners was compromised. Miners suffered from a range of respiratory and pulmonary complaints, noise-induced hearing loss, silicosis, and injuries obtained underground, and there was a sustained high number of fatalities. The living conditions of miners above ground in single sex-hostels rendered them vulnerable to contagious diseases such as TB, as well as the social difficulties of living in cramped conditions with little privacy. Furthermore, there is the psychological stress of working in the deepest and arguably the most difficult mines in the world, in an industry which for a long time regarded fatalities as inevitable.   

The Mine Health and Safety Act No. 29 of 1996 sought to regulate the mining industry and to set in place measures to ensure the occupational safety and health of miners. However, the intervening years have continued to see a high number of fatalities and questionable safety practices. The Amendment Bill is timely and to be welcomed. It is imperative to find a new way forward which allows mine owners to profit but not at the expense of the health and safety of miners. To this end, the SACBC welcomes this Amendment Bill as it tightens up various lacunae in the principal Act and introduces further measures to ensure compliance with the Mine Health and Safety Act and international mining best practice. 


2. General Comment
We would like to make the following general comments.

2.1. Development and Introduction of Safer Technologies

 
The development of safer technologies for underground use would go some way to improve working conditions. Better ventilation and cooling systems and the development of rock drills to reduce noise-induced hearing loss and hand arm vibration syndrome would also help. A study conducted by Occupational Health researchers published last year found that vibration levels greatly exceed recommended and legislated levels.  Another concern is the issue of worker fatigue management.
 There are many challenges, and meeting these challenges requires the cooperation and commitment of all stakeholders.

2.2. Results/Outcomes Based Approach to Mine Safety

We welcome the shift in emphasis from a rule-based approach to mine safety to an outcomes- based approach, where breaches of safety causing injuries and/fatalities are evaluated in terms of their human consequences. The Bill clarifies the issue of the criminal and civil liability of employers, with the mine manager being ultimately responsible for safety issues on the mine under his management. “The primary responsibility of ensuring safe working environments remains the obligation of the employer”.
  There is a clear delineation of responsibility and liability. We welcome the substantial increases in fines payable for breaches of mine safety regulations and the clear delineation of the criminal and civil liability of employers. A hoped for consequence of this would be increases in the size of compensation payments to injured miners or, in the case of fatalities, payments to their dependents.


2.3. Human and Environmental Damage Liability


Notwithstanding the above, the strict application of liability may discourage smaller mining concerns from purchasing disused mines if they are also purchasing the liability should the mine be responsible for human and/or environmental damage caused under the previous owners of the mine.


3. Conclusion

Occupational health and safety is a human rights issue
 and the Mine Health and Safety Amendment Bill will go some way to improving the working conditions of workers in this vulnerable sector. As always, though, the best legislative and regulatory interventions are worthless unless there is concerted implementation and monitoring, and unless industry role-players, both labour and business, co-operate. 

Lois Law

Researcher

Parliamentary Liaison Office

SA Catholic Bishops’ Conference. 
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� Keynote address at the 5th Mine and Safety Council Summit, 5/10/2007 by Ms B. Sonjica, Minister of Mineral and Energy Affairs.


� Cf ‘Laborem Exercens’, ‘On Human Work’
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