Parliamentary presentation on the Legislative Review, 13 August 2008

Submitted by Jessica Wilson
, on behalf of Environmental Monitoring Group, member of South African Water Caucus

Thank you for the opportunity to make a submission to the Portfolio Committee. We are encouraged that a legislative review is underway to assess – and thereafter improve – the intentions, efficacy and implementation of various laws relating to water management and service delivery. We trust that this session is the initiation of a conversation that needs to continue, with more time to prepare and share.

The President’s 2008 State of Nation Address outlined a number of priority categories relevant to this review. In this submission, I would like to highlight three:

· speeding up the process of building the infrastructure we need to achieve our economic and social goals 

· accelerating our advance towards the achievement of the goal of health for all

· further strengthening the machinery of government to ensure that it has the capacity to respond to our development imperatives

He also referred to the APEX Priorities, in which Project 10 is: speed up community infrastructure programme, i.e. implement intensive campaign to meet targets for water, sanitation and electricity: speed up implementation of programme to attain universal access by 2014.

Challenges indeed.

While this legislative review aims to look at the past, I strongly encourage you to look also to future challenges, and to incorporate these in any revisions, if we are to address the countries priorities. Climate change is one such challenge.

In February last year, the Intergovernmental Panel on Climate Change declared that “warming of the climate system is unequivocal.” It is happening, and we can see it happening. With rising global temperatures, comes a series of direct and indirect affects on rainfall, runoff, groundwater recharge, water quality, evaporation, infrastructure, and so on. (I have included a short summary of these affects in the attachment to this submission). Some of the more extreme predictions are quite dire, for example that parts of the Western Cape could experience 30% less rainfall than they currently do. The impact on runoff and groundwater recharge is exponential – in this scenario, it will be more than 30%. Given that we already have water shortages, this prediction and its consequences need to be taken very seriously.

Responding to climate change takes us back to looking at what is (and is not) working with the implementation of water legislation to date. I would like to address four issues:
 

The first is water demand management (including tariff pricing, pressure reduction, and so on). We fully support water demand management as a means of reducing water consumption and limiting the need for new water supply sources. Indeed, it is a critical response to climate change. However… there are ways in which it can (and has) been abused. The most common, is as an excuse to limit poor people's access to water. For example, in many municipalities across the country, we see that Free Basic Water of 6kl per household per month, which was supposed to be a minimum, has de facto become a maximum. Pricing or technology restricts additional water use. More and more, the reason local governments provide is that we need to conserve water. What they really mean is we need to conserve water that is not income-generating. High end (paying) water users are not restricted in the same way – the rich can waste. And so the dual goals of WDM and cost recovery can be contradictory. 

The second issue is our need to reduce overall water use through long term demand management and water conservation, and the role of participatory democracy in that. Market mechanisms such as pricing should not be the only means used. Support must be provided for community initiated projects like the Water Leaks Project of the Western Cape water caucus. To date, these kinds of projects have met with political resistance and local government gate-keeping.

Thirdly, climate change heightens the importance of maintaining the ecological reserve. As with Free Basic Water, the reserve should not be a maximum, but a minimum for healthy rivers and ecosystems. With climate change the vulnerability of ecosystems increases, and the ability of water to clean itself decreases, so it is perhaps necessary to re-assess what the reserve should be. Ecosystems are also under pressure from climate change effects such as increase in physical land needed to grow food if yield/ha drops, or if irrigation demand increases, or from biofuel crops that compete with food growing or natural landscapes. We know that in practice the ecological reserve has either not been calculated, or adhered to. Already this is a problem. It will become more so as the world’s climate changes more dramatically. 
 

Fourthly, a review of national water legislation should address how we strengthen adaptation and response strategies. One of the many challenges of global warming is that climate, including rainfall patterns, becomes more variable. It is not only about long term planning, but about resilience to an unstable climate. Such a strategy to should include:
*  improving democracy/participatory decision making at local levels, and in things like tariff structures (experience to date of this is extremely weak).

*  disaster management (e.g. can Cape Town survive a 5-year drought, or eThekwini an intense flood?)
* recognizing it is as important how you do things as what you do

* if climate change means government is less able to "deliver" then government needs to enable individual households, communities, neighbourhoods, etc. to find appropriate solutions....  Government should support a strong civil society – Masibambane, which could be a vehicle for this, is not working! 

Finally – and this is not an assessment of implementation concerns to date – climate change is opportunity to look at water provision and waste water treatment in light of South Africa’s need and commitment to decrease greenhouse gas emissions. As we invest in new infrastructure, which the President prioritised in the State of the Nation address, let us be mindful of its contribution to global warming, and its vulnerability to climate change. A life-cycle analysis of water provision will help us understand where and how we can adapt our technologies so as to minimise the use of fossil fuel energy, and the emissions of methane.

Thank you. 
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