COMPANIES BILL

B61 OF 2008


ISSUES ARISING FROM CHANGES
IN COMPANY LEGISLATION
	ISSUE 14
ANNUAL GENERAL AND GENERAL MEETINGS
Section 64(1) provides for 25% of all the voting rights to constitute a quorum at all shareholder meetings.

75% of those present are required to agree to a Special Resolution.

Comment:
Given the difficulty in obtaining a quorum at Annual General Meetings of listed companies even if the agenda does not include a Special Resolution, this is likely to provide a challenge.


	· S190 provides for a quorum of 3, for consideration of Ordinary Resolutions, unless the Articles provide for a greater number;

· Special resolutions (S199):

· 25% of the votes to be represented at the meeting

· 75% of those present to agree to the Special Resolution.

	ISSUE 15
ADJOURNMENT OF MEETING BECAUSE OF LACK OF QUORUM
· Section 64(4) provides for the meeting to wait for one hour, before adjourning.

· Section 64(1)(a) provides for a quorum of 25% of the voting rights to be represented.

· Section 64(2) however provides for the Memorandum of Incorporation to provide for a quorum greater or less than 25%, but not less that three shareholders present or represented.

Comment:
As the Bill does not make provision for the shareholders present at the meeting to be deemed to be a quorum, it is necessary to make provision for a lower quorum, in the Memorandum of Incorporation.


	S199(2):

With regard to Special Resolutions and Table A (article 38), in respect of the example for the Articles of a Public company and Table B (Article 37) provide that if a quorum is not present in half an hour, the meeting shall be adjourned.  At the adjourned meeting those present shall be deemed to be a quorum.
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