
1. ALIGNMENT (PUBLIC FINANCE MANAGEMENT ACT (PFMA) AND WATER SERVICES ACT (WSA))
According to the PFMA, water boards are required to submit a corporate plan while the WSA requires that water boards submit a business plan.  Both documents have different requirements. In terms of PFMA section 52 (a) and (b), public entities must submit a corporate plan containing the following:

(a) a projection of revenue, expenditure and borrowings for that financial year in the prescribed format

(b) Corporate plan in a prescribed format covering the affairs of that public entity or the corporate business enterprise for the following 3 financial years, and if it has subsidiaries, also the affairs of the subsidiaries.

The WSA in Section 40 requires the following components to be submitted in a business plan:

(a) Each specific primary and other activity to be undertaken and the performance targets for each.

(b)  A tariff applicable to each service, the method by which it was determined, the motivation for the tariff and the estimated tariff income.

(c) Forecasts of capital expenditure for the primary and other activities for the next five years and 

(d) Any other information which the Minister may prescribe from time to time. 

Rand Water’s Proposal:
Rand Water proposes that both the WSA and the PFMA be aligned as follows: 
(a) The PFMA projection of 3 years is extended to 5 years in line with the WSA.
(b) The requirements of the business plan in the WSA must be aligned with the PFMA which requires corporate plan.

(c) Both the PFMA and WSA must be clear on the requirements of the components of such corporate plan.
(d) Financial reports must be submitted within five months after close of financial year. Therefore, the WSA be amended to reflect five months instead of the current four months.
2. DEBT MANAGEMENT

In terms of Section 4 of the WSA a municipality in default must be given 30 days notice of a water board’s intention to limit services or 60 days notice to discontinue the water service.  Other water services institutions, relevant province and the minister must be notified of these intentions.  
The experience of water boards is that municipalities wait until the last moment to pay a portion of the amount outstanding.  The process has to be restarted meaning that the water board is unlikely to recover the full amount.  
Rand Water’s Proposal:

(a) DWAF must formulate policies and procedures that deals with perpetually non-performing municipalities.
3. SERVITUDAL ISSUES

3.1 Expropriation Approval By Minister

In terms of Section 81 of WSA, water boards can expropriate property or servitudes only with the written approval of the minister.  Rand Water’s experience is that there are bottlenecks within DWAF that delays the obtaining written approval by the minister.

Rand Water’s Proposal:

(a) The approvals should be delegated to the Director – General.
(b) A specific process should be set, preferably a timetable of three months.

3.2 Encroachment of Services (for example, servitudes)

The WSA is silent on actions that water boards can take to keep its servitudes clear of encroachments. Water boards are currently dependant on court processes such as eviction orders etc, which are protracted and costly.
Rand Water’s Proposal:

(a) Regulations should be passed in terms of section 49(e) of WSA giving water boards more power to keep servitudes clear of encroachments. 

4. CHIEF EXECUTIVE’S REMUNERATION

According to section 36 of the WSA, every water board must determine the salary of the Chief Executive, subject to approval by the Minister.  Currently there are no time limits for the Minister’s approval. 
Rand Water’s Proposal:

(a) Rand Water proposes that a time limit of 30 days is set for the approval. 
5. NATIONAL LEGISLATION PERTAINING TO WATER QUALITY MANAGEMENT

5.1 Various Legislation
South Africa, in essence, has a three tier legislative framework which is centered on national, provincial and local government.  

Tier 1: The National Government uses two acts to govern water quality management in South Africa. The National Water Act (No36 of 1998) is the principle legal instrument relating to water resources management in South Africa and contains comprehensive provisions for this purpose. Department of Water Affairs and Forestry functions at a strategic level and is responsible for legislation, implementation of the national drinking water framework, undertakes periodic regulatory audits of the drinking water quality management activities and ensures the availability and optimization of resources within the water services sector.  It is also the national custodian of water resources, is responsible for the development of the National Water Resources Strategy, which will be implemented via 19 Catchment Management Agencies, once they are all established. The National Department of Water Affairs and Forestry is therefore ultimately responsible for both the quantity and the quality of the country’s raw and drinking water resources. 

The Water Services Act (WSA) (Act No 108 of 1997), in accordance with Sections 9(1) and 73 (1)(j) gives substance to the constitutional requirements with respect to access, national norms and standards and the institutional framework for the provision of water services.

Regulation 5 of Section 9 of the WSA (No.108 of 1997), the Compulsory National Standards for the quality of potable waters, states that a water services institution must compare the results obtained from the testing of the samples with SABS 241: specification for Drinking Water, or the South African Water Quality Guidelines published by DWAF:

· Should a comparison of the results contemplated in sub-regulation (3) indicate that the water supplied poses a health risk, the water services institution must inform the Director-General of the Department of Water Affairs and Forestry and the head of the relevant provincial Department of Health and it must take steps to inform its consumers:

(a) that the quality of the water it supplies poses a health risk;

(b) of the reasons for the health risk;

(c) of any precautions to be taken by the consumers; and

(d) Of the time frame, if any, within which it may be expected that water of safe quality will be provided.

Tier 2: The nine Departments of Provincial and Local Government support drinking water quality management by developing and setting supportive policies, overseeing supportive grant allocations to Water Services Authorities (Tier three government) and in terms of drinking water failures/emergencies, coordinates emergency actions. It also identifies and supports areas of need within Local Government regarding the achievement of effective drinking water quality management 

Tier 3: Water Services Author (Local government)

The 283 Local Authorities (Tier three Government) are primarily responsible for the delivery of drinking water to all persons residing within their area of jurisdiction. There are several models that they are able to explore for rendering drinking water services namely:

(b) Purify and reticulate water  under the auspices of the local authority;

(c) Establish a separate water services company within the local authority to provide these services;

(d) By the water in bulk from a water services provider such as water boards and then reticulate the water within the local authority’s area of jurisdiction; and 

(e) Outsource the entire service.

5.2 Drinking water quality standards.

SANS 241 drinking water quality standards is the normative standard for the evaluation of water drinking water quality and is entrenched in legislation via the Water Services Act.  This standard is currently under review and if implemented as intended will have far reaching consequences on water services providers in that clear directives will be included for the management of water quality that Water Services Providers and Authorities will have to meet

5.3 Discussion on current legislation

From the preceding information it can be seen that the management of water quality is governed by two separate national acts, and at three different intervention levels (National, provincial and local government). This complicates the management of water quality and coupled to the current national approach of cooperative governance, accountability and implementation presents a problem.

With regard to the management of source water quality it is the view that this is also fragmented and that the national and regional strategies are not being implemented. The viability of the Catchment Management Agencies is also questioned as those established are not functioning in the manner originally intended. Are the protocols that have been developed perhaps too complex and difficult to implement? Catchment management forums seem to have a lot of potential and are working relatively well within Rand Water’s area of interest. These forums should however be given more support from DWAF, Local Authorities and  other national / provincial departments such as Health, Environment Affairs and Mineral and Energy.  There needs to be some performance criteria set for attendance of these forums at government level if they are to succeed.

It is generally the view that there are too many sets of legislation related to water quality management, which they are very complex, too vague, and difficult to interpret and/or not well communicated. Implementation of legislation is probably one of the biggest challenges in that a shortage of skilled staff, lack of experience and rapid change in staff at all governmental levels precludes continuity in any decision making, rendering planning near impossible. 

Simplification toward a single set of legislation governing water quality management with clear directives and responsibilities for each of the sectors in the water supply chain will go a long way in resolving the stated problems. Such a system may also simplify implementation and regulation of water quality standards. South Africa has a serious shortage of skilled water experts and it is essential that all legislators are conscious of this fact.
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