SUBMISSION BY IVAN MYERS


SUBMISSION TO PORTFOLIO COMMITTEE ON SAFETY AND SECURITY REGARDING THE DSO

Until March this year I was a member of the SAPS with 28 years service. I held the rank of Superintendent and prior to my forced departure from the SAPS I was the commander of the Maitland Dog Unit. I had held various posts in the SAPS including that of an anti corruption investigator investigating medical aid fraud as well as the first commander of the Asset Forfeiture Unit of the SAPS in the Western Cape. I can say without hesitation, based on my knowledge of the SAPS that the DSO must not be incorporated into the SAPS. Some will argue that I am using this platform to air my dissatisfaction with the SAPS.

I wish to make it clear that I do not have a problem with the SAPS with whom I served the public and nation with distinction for 28 years; I do however have a problem with those elements within the SAPS who have made it their mission to destroy it through absolute ignorance and arrogance. Besides I already have a platform as I am in the process of litigation to be reinstated into my rightful post in the SAPS where I believe that I will once again be able to make a difference. I still remain dedicated to the Service and especially towards those members who are committed to serving the people of this nation without fear, favour or prejudice.

My motive for coming here today is to afford all parties a realistic view of the fate of the DSO upon its envisaged integration with the SAPS. This I do firstly as a concerned citizen of the nation and secondly as a professional law enforcement officer, despite the fact that I am not permitted to practice the craft for which I am more than suitably qualified. I firmly believe that the nation as well as the DSO deserves to know the reality that awaits the DSO upon their integration into the SAPS and the future effect on organised crime and corruption.

My view of the DSO is shared by many members of the SAPS who out of fear of recrimination are unable to publicly voice their concerns and views on the matter. If they did they will be in the same predicament as I am - dismissed for exposing the true state of affairs within the SAPS. Most, if not all honest functional members of the SAPS do not have - and never have had a problem in assisting the DSO and have viewed the DSO for what they are, an effective force in the common goal of fighting crime and corruption. Sound competition never harmed anyone and any animosity that developed was at superior levels and clearly emanated from the side of the SAPS, and only a few elements at that.

This is also the case with the ICD who also bear the wrath of police top management and are obstructed in fulfilling their mandate.

The advantage of the DSO as a separate entity is that they do not have to endure the dire conditions that members of the Service have to experience on a daily basis from superiors who are unable to afford guidance and sound leadership due to their lack of experience and knowledge.

A policeman or law enforcement officer is a direct servant of the people; they are there to physically protect the interests of the nation according to the laws governing the land and not the ruling political party or any individual or institution.

The laws of the land, as can be expected will not suite certain elements of society who harbour sinister motives and it is unfortunate that decisions made by politicians ultimately affect not only law enforcement but also the safety and interests of those who elected them into power. Law enforcement in a TRUE DEMOCRACY must be devoid of political interference as it whittles away the respect the people have for those entrusted to enforce the law as well as the integrity of the law itself.

In the words of Lord Acton "Power corrupts, absolute power corrupts absolutely."

According to the Bill the move is to be a lateral move from one ministry to another with its powers, organisational structures and mandate virtually unchanged.

Alas this will not be the case. The DSO has retained its structure from the outset and this has proven to remain effective even under extremely trying circumstances as its structure has bonded its members developing an esprit de corps. This has also enabled it to retain its skilled personnel who have managed to ensure a degree of certainty and security in performing their functions.

The SAPS on the other hand has undergone three restructuring processes since 1995 and is currently in the process of restructuring for the fourth time. The SAPS has yet to learn from the mistakes of its past restructuring efforts and there is never an end to this. The current process has resulted in chaos that has directly affected the careers and lives of some 11 000 members and indirectly countless others. This has also had an effect on its ability to effectively fight crime. Those few that have benefited from

the restructuring endeavours have limited skill and knowledge of the fundamentals of policing and police administration.

Every restructuring effort has resulted in a mass exodus of skilled personnel out of the Service and those skilled and competent individuals that remain, are deployed into positions either inferior to positions held prior to the process or into fields out of their level of expertise. This has left the SAPS devoid of sound leadership.

The latest excuse for restructuring, an issue that was sold to labour unions and members of the security portfolio committee, was to bring policing closer to the ground and introduce so called clusters in accordance with the three tier sphere of governance referred to in the Constitution.

Practical implications are never considered prior to these exercises and I can state with confidence that there are not enough competent individuals left to place at the clusters and the resultant effect is a lack of command, control and coordination. For example there were four Area Offices in the Western Cape affording guidance and assistance to police stations in their respective areas. With the closure of the Area Offices the personnel were redeployed to stations and the Provincial Office.

Some 25 cluster stations have been established and there are not enough skilled personnel to distribute to these stations as some key personnel resigned and as stated others were placed in junior positions or into posts out of their fields of expertise - once again as with the previous efforts.

The Area Crime Combating Units which were responsible for pro active crime prevention and crowd management were totally dissolved in the Western Cape resulting in chaos. This was clearly evident as seen on national television during the recent xenophobia unrest where metro police agencies played a predominant role in performing functions for which they are not trained for - with SAPS playing a secondary role as they were unable to mobilise the ACCU's and when they did there was no clear line of command and control as the trained and experienced commanders of these Units had been deployed to police stations. The SAPS was warned of the dangers of closing down these Units as early as September 2007 but did so regardless.

The latest restructuring effort is the final straw that has broken the camels back. It has led to immense frustration amongst those members of the SAPS who are better qualified and experienced to fulfil the functions and obligations associated with the posts. Members are despondent and morale is at an all time low.

As stated the DSO has remained unchanged since its inception and its members enjoyed a secure and stable working environment unlike their SAPS counterparts who quite frankly cannot display a family portrait on their office wall at 7 am as by 4 pm they can be redeployed to another station or unit. The uncertainty prevalent in the SAPS has resulted in a totally demoralised workforce, utter frustration and associated psychological ramifications. The SAPS has with all due respect become a sick organisation.

The SAPS has gone to great lengths in portraying its latest restructuring effort as a success by using stations such as Sunnyside as a shining example of the cluster system. The crime statistics however speak for themselves and effective policing is being eroded daily, thus this latest venture is anything but a success in the fight against crime.

The SAPS envisages increasing its complement to 193 240 members by 2010. Quantity is the rule being applied and not quality. Effective control and leadership of the current complement is lacking what to say about 30 000 more.

Those DSO investigators who in 1998-99 opted to leave the SAPS for the DSO and who do decide to return to the SAPS will be returning to an alien environment.

They left when they had serving colleagues in established specialised units such as Murder and Robbery, SANAB, Vehicle Theft, Anti - Corruption, Child Protection, Gold and Diamond and Commercial Crime Branches who in their own right retained and possessed a wealth of experience in the fight against crime. In 1999-2000 Selebi dealt the SAPS - and the public at large a death blow by closing these units and forming so-called Organised Crime Units. The primary motive at the time for the closure was that they were seen as not being productive in relation to their counterparts at stations. Those members who were not absorbed into the OCU's were deployed to stations where they found themselves having to conduct general investigations and their specialised skills and expertise withered away. Most importantly their informer networks also collapsed and perished in the process. Some investigators were even deployed out of the detective service into menial positions at police stations. As crime escalated and the need for their services grew they were not recalled but junior members lacking the skills and ability were recruited into the OCU's.

There is therefore nothing for the DSO to enhance as stated in the Bill as the capacity that they were accustomed to prior to moving to the DSO has been destroyed.

The SAPS and many a politician has the notion that the SAPS as an organisation needs to be "managed" and that individuals in positions of authority must have the ability to "manage" a station or unit and knowledge of policing is not a prerequisite. The result of this notion is clearly evident throughout the SAPS as it has become devoid of "leaders" who have the capacity to make strategic decisions which are accountable in a court of law. Even the so called sector policing concept has the term "sector managers" associated with it. Sound leadership and decision making capacity according to the rules of law is absent in the fight against crime. The SAPS and any law enforcement agency for that matter are not - with all due respect a Pic 'n Pay or PEP stores where managerial skills are required. In any war - especially one that threatens the civil liberties of the population such as a war on crime requires leaders who are au fait with the rules of engagement and who can afford guidance to subordinates with confidence and who most importantly are willing to be held accountable for the decisions made.

Those leaders that are left in the SAPS are at the whim and mercy of superiors who do not have any leadership qualities or knowledge of the job required to make decisions needed. Those true leaders that remain are constantly rebuked, ridiculed and humiliated in open meetings and criticised to the extent that their spirit is broken and they end up merely towing the line. Those that do stand their ground are immediately subjected to victimisation and stand the risk of facing disciplinary action and dismissal upon frivolous and vexatious charges.

Generally members labour rights are ignored and abused.

Committed and dedicated members who have legitimate cause for complaint are victimised and bullied. The SAPS is willing to pay millions of taxpayers rands in contesting these complaints even acquiring the services of senior counsel despite having their own in - house legal services dedicated to labour relations. Minor grievances escalate to personal attacks. Confrontational attitudes by superiors are the order of the day as this is the manner in which they disguise their ignorance.

Over the years the standards of policing has dropped to a level that is daunting to say the least. Recruitment, selection and training are flawed. The Division Training has the perception that every recruit has the ability of being a member and even if it means pushing the individual through; a policeman he will be. Quantity is the rule and not quality. The same rule applies to every course in the SAPS irrespective of the specialised nature thereof.

The average period of service as a commissioned officer is currently less than 10 years service. In the past it was 12 to 25 years with the officer having undergone an intensive training course where failure was not an option prior to being commissioned. Officers were fully acquainted with the rules and procedures governing the SAPS and a high uniform standard was maintained throughout the SAPS. This is sorely missed with many a superior officer now applying his mind through the rule of thumb and not on procedural rules or law. The esprit de corps that once existed has been eroded away.

Many a commissioned officer with an excess of 10 years in their current rank have no prospect for promotion. They have to watch junior officers with limited skill and ability being propelled through the ranks completely out of their level of competency. The Peter Principle is alive and well and flourishing in the SAPS.

Whilst the SAPS have had success in the fight against organised crime the quality of the work leaves much to be desired. The resultant flaws of the investigations have placed a burden on the justice system to the amusement of the perpetrators of crime and the despair of the victims. It is all very well in stating that 150 people were arrested in a police crackdown - yet rarely is the question asked as to how many actual convictions result there from and what is the quality of work associated therewith?

Do not get me wrong, there remain dedicated, committed, and competent individuals in the SAPS, but alas they are far and few and they definitely do deserve the credit that is due to them especially under the circumstances that they now find themselves in.

In reading the Bill it is clear that a vetting process will occur as it states "selected officials" which is actually a process of eliminating those DSO investigators who are perceived as a risk from being taken up into the SAPS as they will be viewed as being potentially prejudicial to the efficiency of the Directorate for Priority Crime Investigation. Of the 300 odd investigators in the DSO I believe only 30 at most will elect to go to the SAPS and these will be junior investigators who recently joined the DSO and those near pensionable age. These members will in all likelihood eventually find themselves deployed to police stations and they will be told to be thankful for having a job.

Statements have been made that the Scorpions have failed. The Scorpions have never failed as their successes speak for themselves. If they failed then why are they feared. We will be failing the Scorpions and those law abiding citizens who crave an effective law enforcement agency if we allow them to be disbanded  or integrated into a flawed organisation. The question was raised yesterday regarding statistics on the SAPS successes and DSO successes, making a comparison between oranges and oranges and not pears and oranges. Clearly a comparison cannot be made in these terms as the DSO has a mandate to investigate oranges whilst the SAPS are restricted to pears well within each agencies level of competency. The SAPS does not have the ability to investigate cases of a complex nature and it is by high time that the SAPS admit to its failings instead of constantly portraying a rosy picture to the nation denying the actual problems within its organisation.

The question was also raised whether the DSO has done the job for which it was established. Yes it has - it has made inroads into corruption, it is a revered force that is respected by elements in the underworld of crime and even at political level. They are recognised internationally by first world policing agencies. The same respect is not afforded to the SAPS who are perceived by the public as being corrupt and incompetent - a perception that is to a large extent not without substance.

Another question raised was whether it was what the country needed to successfully combat a tsunami of organised crime and individual crimes? Once again the answer is yes - the country still needs this force - especially when taking the sophisticated global criminal trends into account and the fact that most other established democratic nations have the same crime fighting capacity at their disposal. Corruption and organised criminal conduct, especially amongst high profile individuals must be addressed by a competent entity that will not buckle under undue influence and political pressure. Whereas the DSO takes immediate steps to rid itself of corrupt officials the SAPS caters for its corrupt and criminal elements - retaining them in their employ even after being criminally convicted, even promoting some to senior ranks.

There is absolutely no shame in the SAPS where members have to endure the presence of criminals in their midst whilst dedicated and honest officials are forced out of the system.

It has been stated that the DSO investigates less than 5% of organised criminal incidents a year. They do have a 900/0 conviction rate and if all this has to be equated then evidently the DSO should be bolstered by at least 5000 to address all organised crime. Yes they may be selective in their choice of cases, yet with the manpower available they remain effective and have to be selective. They should not be integrated into an organisation totalling 168000 that has an average of less than 40% conviction rate despite the fact of having state of the art resources at its disposal.

The DSO and NPA cannot be held accountable for the failings of the SAPS in not retaining the skilled personnel that it has lost over the past ten years and in closing down its key units.

The issue of pay has also been raised. The DSO can afford to pay its investigators more as they have a clear structure unlike the SAPS that squanders its budget in paying high ranking officials exorbitant salaries to perform functions that can aptly be performed by more junior members. Many a police station and Unit were capably run 18 months ago by Superintendents and Senior Superintendents. These same stations are now being run by Commissioners and Directors at triple the pay and many do not have the same skill and ability as their juniors whose positions they now occupy. What is worse is that the SAPS in the coming months will be promoting even more top ranking officers to fill the clusters. This aggravates the situation. There are currently in excess of 25000 commissioned officers in the SAPS which equates to 1 for every 6.5 members - a ratio way beyond the international norm of at least 1 to every 30. The sad result is that many officers cannot command and control their charges due to lack of experience, training and skill. If the SAPS has to realign itself by ridding itself of top ranking appointees at the end of their contractual term and not restructure, utilising the funds saved to pay its members more, every single member of the SAPS will immediately qualify for a R 1000-00 increase. The SAPS is top heavy and continues to become even heavier.

Suffice to say the criticism levelled against the DSO for having the ability of spending 200 times the hours on each case than there SAPS counterparts is as a direct result of having closed down the specialised units that in the past were in a position to afford more time in investigating their specialised cases. Evidently the private security investigation industry will be at an advantage to exploit the niche that will be left with the demise of the DSO at additional expense to those who can afford such a service.

As with any identified problem a solution has to be given. Due to the nature of the problem at hand the following is recommended:

The DSO remains a separate entity with its structures and retains its mandate to investigate the crimes for which it has over the years specialised.

It is afforded the opportunity to expand so as to enable it to take on more cases.

That the TRUE situation in the SAPS be reviewed as a matter of urgency and an audit be conducted into the SAPS by an independent body such as was the case in the Western Cape some 10 years ago when KPMG did an analysis of the SAPS in the province.

The SAPS should be realigned and duplicate and unnecessary posts be abolished. Top ranking officials who do not posses policing knowledge and skill should be encouraged to leave the SAPS and their contracts not be renewed.

An attempt should be made to identify those detectives who are properly trained and skilled to mentor junior detectives. The aforementioned should be relieved of there caseload so as to afford continuous guidance to juniors. Those juniors that do not have the ability to learn must be returned to visible policing functions without further ado.

The specialised units of the SAPS must be re-established without delay, especially the anti - corruption, murder and robbery and narcotic units. Whilst there are only a few members remaining from such units in the SAPS it would be opportune to tap their skills now while they are still in the SAPS as once they leave then all knowledge will be lost.

I thank you Chair for affording me this opportunity and I hope to shortly again serve the nation and its inhabitants in my role as a proud member of the South African Police Service.

IVAN MYERS

