Annex
Summary Table of Substantive Changes Effected by the Bills
	Item
	Changes proposed by the Bills
	Effect of the changes
	Reference to relevant paragraph(s) in the written submissions 

	1. 
	NPA Amendment Bill 
	· Dissolution of the DSO
	Paragraph 6.1

	2. 
	Proposed section 16A(1) in clause 3 of the SAPS Amendment Bill:

"16A. (1) There is hereby established a Directorate for Priority Crime Investigation to combat and investigate any criminal conduct or endeavour thereto as set out in section 16(2)."

	· Overbroad mandate of the DPCI
	Paragraph 6.3

	3. 
	Proposed section 16A(2) in clause 3 of the SAPS Amendment Bill:

"16A.(2) The Directorate for Priority Crime Investigation comprises—

(a)     the head of the Directorate for Priority Crime Investigation, appointed as a Divisional Commissioner by the National Commissioner;

(b)   selected officials, other than prosecutors, who, immediately before the commencement of the South African Police Service Amendment Act, 2008, or the National Prosecuting Authority Amendment Act, 2008, held office as special investigators of the Directorate of Special Operations contemplated in section 7(4)(a)(iiA) of the National Prosecuting Authority Act, 1998 (Act No. 32 of 1998);

(c)    selected members who, immediately before the commencement of the South African Police Service Amendment Act, 2008, served in the Organised Crime Component of the South African Police Service;

(d)    selected members who, immediately before the commencement of the South African Police Service Amendment Act, 2008, served in the Commercial Crime Component of the South African Police Service;

(e)    any other member selected on the basis of training, expertise and experience in respect of the combating and investigation of crimes;

(/)      officers from any government department or institution, seconded to the Directorate for Priority Crime Investigation in terms of laws governing the public service; and

(g)   any other suitable person appointed by the National Commissioner."

	· Power concentrated in the hands of the National Commissioner;

· Overbroad mandate of the DPCI;

· Prosecution-led and intelligence-driven approach is lost;

· Co-operation and integration within the DPCI and among relevant departments/organs of state will diminish; and

· Potential adverse effects on terms and conditions of employment.
	Paragraphs 6.2, 6.3, 6.4, 6.5 and 6.8

	4. 
	Proposed section 16A(3) in clause 3 of the SAPS Amendment Bill:

"16A.(3) The criteria for selection of members contemplated in subsection (2)(e), apply to subsection (2)(b), (c) and (d)."

	· Overbroad mandate of the DPCI
	Paragraph 6.3

	5. 
	Proposed section 16A(4) in clause 3 of the SAPS Amendment Bill:

"16A.(4) The head of the Directorate for Priority Crime Investigation shall report to the Deputy National Commissioner responsible for crime detection and investigation and crime intelligence."


	· Power concentrated in the hands of the National Commissioner
	Paragraph 6.2

	6. 
	Proposed sections 16A(6)-(13) in clause 3 of the SAPS Amendment Bill 
"16A.(6) No person may be appointed to the Directorate for Priority Crime Investigation, unless—

(a)  information with respect to that person has been gathered in a security screening investigation in terms of section 2A of the National Strategic Intelligence Act, 1994 (Act No. 39 of 1994); and

(b) the National Commissioner, after evaluating the gathered information, is satisfied that such person may be appointed to the Directorate for Priority Crime Investigation without the possibility that such person might be a security risk or that he or she might act in any way prejudicial to the efficiency of the Directorate for Priority Crime Investigation.

(7) If the National Commissioner is satisfied, he or she must issue such person with a certificate in which it is certified that such person has successfully undergone a security clearance.

(8) A member of the Directorate for Priority Crime Investigation may, from time to time or at such regular intervals as the National Commissioner may determine, be subjected to a further security screening.

(9)  A person who is already in possession of a certificate which reflects that a security clearance at the required level had already been issued to him or her, may be issued with a certificate referred to in subsection (7).

(10)The National Commissioner may withdraw a certificate issued to any person in terms of subsection (7) if the National Commissioner obtains information which, after evaluation by him or her, causes him or her to reasonably believe that the person concerned could be a security risk or could possibly act in any manner prejudicial to the efficiency of the Directorate for Priority Crime Investigation.

(11)If the certificate is withdrawn, the person concerned shall be regarded as unfit to continue to hold such office, and the National Commissioner must transfer such person from the Directorate for Priority Crime Investigation, and if such person cannot be deployed elsewhere in the Service, discharge him or her from the Service.

(12)The Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000), applies with regard to subsections (10) and (11).

(13)Despite subsection (6), the National Commissioner may provisionally allow the appointment of a person in the Directorate for Priority Crime Investigation, subject to the submission by such person of a completed application form for such screening, and the eventual successful security screening."

	· No improvement in national security vetting
	Paragraph 6.7

	7. 
	Proposed section 16A(14) in clause 3 of the SAPS Amendment Bill:

"16A.(14) (a) The remuneration, allowances and other service benefits of members of the Directorate for Priority Crime Investigation shall be determined by the Minister, in consultation with the National Commissioner and with the concurrence of the Minister of Finance.

(b) All other conditions of service of such members are prescribed in terms of section 24 of this Act."


	· Potential adverse effects on terms and conditions of employment; and

· Inadequate analysis of financial implications of the Bills
	Paragraphs 6.8 and 7.3

	8. 
	Proposed section 16A(15) in clause 3 of the SAPS Amendment Bill:

"16A.(15) The Directorate for Priority Crime Investigation must investigate any matter falling within the ambit of subsection (1), assigned to it by the National Commissioner."


	· Power concentrated in the hands of the National Commissioner
	Paragraph 6.2

	9. 
	Proposed section 16A(16) in clause 3 of the SAPS Amendment Bill:

"16A.(16) The Minister shall establish a forum for government or other institutions which may assist in the combating or investigation of crime, in 25 order to enhance cooperation and coordination between such institutions and the Directorate for Priority Crime Investigation, and such forum shall meet at least twice annually."


	· Co-operation and integration within the DPCI and among relevant departments/organs of state will diminish
	Paragraph 6.5

	10. 
	Proposed sections 16A(17) and (18) in clause 3 of the SAPS Amendment Bill:

"16A.(17) Expenditure in connection with the administration and functioning of the Directorate for Priority Crime Investigation must be defrayed from monies appropriated by Parliament for this purpose to the departmental vote in terms of the Public Finance Management Act, 1999 (Act No. 1 of 1999).

(18) The National Commissioner shall be the accounting officer for the monies referred to in subsection (17)."


	· Inadequate analysis of financial implications of the Bills
	Paragraph 7.3

	11. 
	Clause 4(2)(a) of the SAPS Amendment Bill:

"4(2) As from the fixed date—

(a)  all powers exercised and functions performed by special investigators immediately before the fixed date shall be exercised and performed by the Directorate for Priority Crime Investigation"

	· Weakened powers of search and seizure
	Paragraph 6.6

	12. 
	Clauses 4(2)(b) and (c) of the SAPS Amendment Bill:

"(b)     subject to subsection (7), any person, other than prosecutors, who immediately before the fixed date held the office of special investigator, becomes a member of the South African Police Service and must be transferred to the South African Police Service in accordance with the Labour Relations Act, 1995 (Act No. 66 of 1995); and

(c)     the allocated budget and assets and liabilities of the Directorate for Special 40 Operations must be transferred to the Directorate for Priority Crime Investigation in accordance with section 42 of the Public Finance Management Act, 1999 (Act No. 1 of 1999)."


	· Potential adverse effects on terms and conditions of employment; and

· Inadequate analysis of financial implications of the Bills
	Paragraphs 6.8 and 7.3


