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FEDUSA COMMENTS ON THE DRAFT MONEY BILLS AMENDMENT PROCEDURE AND RELATED MATTERS BILL, 2008

1
INTRODUCTION
FEDUSA supports the general principle of legislation which seeks to enhance the oversight and law-making abilities of Parliament, in a manner which strengthens democracy itself. The ability of Parliament to continuously improve on the manner in which it participates in national budget issues and facilitates public interaction therein, should remain an area of continuous improvement and an important feature of the work of Parliament as a representative of the people.

The Constitution of the Republic – in Section 77 (2) allows that an “Act of Parliament …. must provide for a procedure to amend money Bills before Parliament.” Up until now, these procedures have not been provided for and therefore, money Bills gave been tabled without the rights of amendment – thereby in contravention of their constitutional and democratic requirement for due process. 

FEDUSA welcomes the very late arrival of the Draft Money Bills Amendment Procedure and Related Matters Bill – 14 years into our democracy. The implications of the amendments are that Parliament must be able to make fairly substantial changes in the budget, which will have unavoidable implications for macro – economic policy. 

An effective and functioning budgeting process which is independent to political or other interests of the legislature. Parliament must be able to influence spending priorities, if there is to be meaningful democratic control over the deployment of public resources. A number of serious concerns pertaining to provisions in the Bill are raised, even as we support the Bill in principle. 

The Medium Term Budget Policy Statement (MTBPS) provides Parliament and civil society with a good opportunity to engage on the forthcoming budget, to reflect on broader macro-economic issues and to consider any input that may influence and inform government spending over the medium-term, as well as in the external environment where the budget is to have its impact.

Key to the success of the draft legislation would be how it is drafted to contain the most enabling provisions that will make it practically and workably implementable to enhance the capacity and ability of Parliament in fulfilling its Constitutional mandate within the context of national development outcomes.
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KEY ASPECTS OF AMENDMENTS TO PROCEDURES RELATING TO THE MONEY BILLS SHOULD CONTAIN : 
a) Improvements to “batho pele” (service delivery) and the overall performance of the state; 

b) Ensuring that it give effect to macroeconomic stability, certainty and cohesion; 

c) The attainment of agreed-to socio-economic and national development goals; 

d) Measures to eradicate poverty. 

FEDUSA is concerned that if legislation that empowers Parliament to amend money bills is accepted blindly and without due consideration, it could send tremors through the investment community. Parliament might be tempted to reject the government's fiscal framework if they got the power to change money bills for the first time. Parliamentary committees might also have differing demands to make on tax or budget items - effectively upsetting the carefully constructed fiscal and monetary policy regime.

Provided the capacity is there or is established to ensure that parliament can carry out its oversight. South Africa had built a respectable financial and economic reputation in the financial world and should retain it at all costs when initiating new legislation fulfilling a constitutional mandate long overdue. The Bill sets up two parliamentary committees to propose amendments to money bills, which govern taxation and revenue matters.
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LESSONS LEARNED THROUGH COLLECTIVE BARGAINING 

It is worth mentioning that in terms of the provisions of Section 1 of the Labour Relations Act, 1995, as amended, in as far as it relates to collective bargaining, the purpose of the Labour Relations Act is to provide a framework within which employees and their trade unions, employers and employers' organizations can collectively bargain to determine wages, terms and conditions of employment and other matters of mutual interest, and formulate industrial policy, and to promote the following:

a)
 Orderly collective bargaining; and

b)
 Collective bargaining at sectoral level.

However, collective bargaining in the public service is virtually non-existent. The Minister of Finance announced in October 2006 his Medium Term Budget Policy Statement, which outlines the expenditure estimates for the next 4 years, without any inputs from organized labour. This has been the case over the past years and makes a mockery of the collective bargaining process in the public service. The trade unions are compelled to accept what is offered or embark on an indefinite strike.

FEDUSA have been articulating the view since 2004 that there should be serious social dialogue taking place at both Parliament and NEDLAC prior to the announcement of the Budget for the year or Medium Term Budget Policy Statement by the Minister of Finance. This will go a long way in accommodating the public servants in terms of decent salary increments.
4
ENGAGING THE PUBLIC AND CIVIL SOCIETY GROUPS  

The role of citizens in a democracy is not exhausted by the act of electing a government and the representatives of political parties into Parliament. Both Parliaments and the citizenry need to be continually engaged in a vibrant and robust manner of social dialogue on the key issues which affect democratic governance and the needs of society. Key amongst these is matters related to the national budget, as one of the most important tools through which economic and social development is achieved and influenced. 

If a Budget Office is to effectively serve its purpose to Parliament (as an institution representing the people and as a custodian of democracy), then the Budget Office as an extension of Parliament should be favourably disposed toward engaging with public and civil society stakeholders with an active interest in Parliament’s oversight and participation of budget related matters, within the overall framework of Parliament’s engagement of the public and civil society on national budget issues. 

To this extent the budget office should be in a position to: 

· Meet with lobby and advocacy groups; 

· To receive information and submissions by public and civil society stakeholder either directly from Parliamentary committees or from the public; 

· Share budget information that is in the public interest with the broader  public; 

· To be accessible to the public either through its physical location, the publication of its material or electronic media (e.g. Internet websites). 

FEDUSA strongly supports and welcome the greater role of Parliament envisaged in the Budget through this important legislation. FEDUSA supports the proposed Money Amendment Bill in so far as : 
· Giving effect to Section 77 of the Constitution; 
· Issues around the role and functioning of Parliament must be resolved; 

· Technical issues in the Bill requires conceptual clarification.

The Budget is more than legislation or Money Bills as it is:  

· Not legislated are key budget decisions like the level of revenue and level of expenditure, and underlying macro assumptions and fiscal framework. 

· Amending money bills impacts on the entire budget process. 
5 STEPS TO FACILITATE DEEPER INVOLVEMENT IN THE BUDGET     

            PROCESS  
· FEDUSA supports Parliament engaging more vigorously with the Budget, as this is critical for effective delivery of services; 
· FEDUSA believes that the quality of engagement will improve if we sequence a series of Parliamentary approvals;
· FEDUSA believes that the Bill should facilitate greater involvement by civil society in the budget process; 

· The Bill should differentiate between different types of money bills and provide for different procedures for each type; 

· There should be a sequence of decisions on the budget so that each decision defines the parameters within which subsequent decisions must be made. 
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FEDUSA SUPPORT FOR THE TREASURY POSITION IN SO FAR AS:       
· The fiscal framework should be adopted 10 days after tabling, including the possibility of amendment;
· The division of revenue bill should then be processed but any changes must be consistent the approved fiscal framework;
· Tax and appropriation legislation dealt with simultaneously;
· Any changes to tax or appropriation bills must be consistent with approved fiscal framework and division of revenue bill;
· Such a process provides the parameters for subsequent changes to money bills.
7
KEY CONCERNS IN THE BILL         
The concerns raised by FEDUSA evolves around the question as to what constitutes the “fiscal framework”  and need clarity. It is crucial as it will determine how Parliament may be able to amend money Bills. 
7.1
Money Bills 
A Money Bill covers two broad categories of Bills, the first being Bills associated with the National Budget Process (i.e. Bills that appropriate from the National Revenue Fund) and Bills of taxation (i.e. surcharges, levies, taxes and duties). Practical constraints such as time and processes should be considered allowing the public comment period as well as public hearings. 
7.2
Existing parliamentary committees (for consideration of proposed amendments (section 4) be retained    
There is no rationale provided for the establishment of these new parliamentary committees and what role existing committees would play in relation to them, if any. FEDUSA recommends that existing Committees within Parliament (Portfolio and Select Committee) to be given the capacity and training to be able to deal with envisaged budgetary processes. 

7.3
Information required prior to the introduction of the National Budget (section 5)
Section 5 specifies that statements of government’s fiscal policy framework and macro – economic policy, intergovernmental financial and fiscal relations, and the medium term budget policy statement should be provided to Parliament at least three months before the introduction of the national legislation that appropriates money.   FEDUSA agrees with this provision provided that a consultation process is followed, which is both a constitutional and democratic imperative in order to enhance Parliament’s role of oversight, providing for public hearings by stakeholders. 

7.4
National Government’s Fiscal Policy Framework and Macro – Economic Policy (Section 6)
Processes need to be drawn up to deal with an impasse when Parliament disagrees with the fiscal framework. Clear procedural guidelines are required.      
7.5
Establishment of a Budget Office
FEDUSA concurs with the provision for the establishment of a budget office and related matters. 

7.6
Stakeholder input in the form of public hearings 
Public participation and its relation to the budget and economic reform is not clearly out as a procedural aspect for amending money bills. FEDUSA proposes broader engagement;
i) NEDLAC
NEDLAC should be able to engage substantively with the budget process in a way which complements the role of elected representatives. The Public Finance and Monetary Policy Chamber (PFMPC) at NEDLAC should be the vehicle for engagement on the budget and should be able to deal with the MTEF. NEDLAC should be involved in all important aspects of the MTEF. The Draft MTBPS could be tabled at NEDLAC. Constituencies would then table inputs focusing on macro – economic parameters. The final MTBPS is tabled at NEDLAC’s PFMPC. After the presentation of the budget, constituencies could table their inputs to NEDLAC.
ii) Public Hearings and Public Submissions 

The role of civil society in the budget process is crucial. Interaction in the form of hearings on particular functions in particular provinces will bring budget processes home. The public and stakeholders would influence the budget process by making submissions to Parliament itself at the various stages of the budget cycle. Secondly, there would be opportunities for input through NEDLAC. 
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CONCLUSION 
FEDUSA believes that it is critical at this point in our democracy to introduce legislation that deals with Parliament’s constitutional mandate to provide an Act of Parliament providing for  procedure to amend money bills before Parliament.      



FEDUSA SUBMISSION ON 


THE DRAFT MONEY BILLS AMENDMENT PROCEDURE 


AND RELATED MATTERS BILL, 2008

















FEDUSA Submission to





The Portfolio Committee on Finance 





Cape Town 














Presented by: 


Gretchen Humphries


Deputy-General Secretary


FEDUSA Parliamentary Office 


 06 August 2008  

































































