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DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
Private Bag X81, Pretoria, 0001

EXPLANATORY NOTE:
NATIONAL PROSECUTING AUTHORITY AMENDMENT BILL, 2008
1.
SUMMARY

The National Prosecuting Authority Amendment Bill, 2008 (the Bill), emanates from the decision to amalgamate the Directorate of Special Operations (DSO), that is currently located in the National Prosecuting Authority, with the Directorate for Priority Crime Investigation of the South African Police Service.  It amends the National Prosecuting Authority Act, 1998 (the principal Act), by repealing the provisions relating to the establishment and functioning of the DSO and by effecting the necessary consequential changes to the principal Act.
2.
discussion

2.1
The Bill emanates from the decision to amalgamate the DSO with the South African Police Service (SAPS).  The principal aim of the Bill is to repeal the provisions of the principal Act dealing with the establishment and functioning of the DSO.  The transfer, or relocation, of the investigative capacity of the DSO is sought to be achieved by the South African Police Service Amendment Bill, 2008, which is being dealt with by the Ministry for Safety and Security.  This latter Bill makes provision for the establishment of a new "Directorate for Priority Crime Investigation" of the South African Police Service, and makes provision for the inclusion of the investigative component of the DSO in that Directorate.
2.2
Section 7 of the principal Act established the DSO as an Investigating Directorate in the Office of the National Director of Public Prosecutions, comprising a Deputy National Director of Public Prosecutions (as the head thereof), a number of prosecutors and a number of special investigators.  In terms of section 30 of the principal Act, the special investigators have certain powers and functions which correspond broadly with those of police officials, including (for example) powers relating to the investigation of offences, entry and search of premises, seizure of articles, arrests and execution of warrants.  This special investigator component constitutes the investigative capacity of the DSO, hence it is being transferred to the SAPS as referred to in paragraph 2.1 above.
2.3
The prosecutor component of the DSO consists of members of the National Prosecuting Authority, and the view is held that their redeployment (to offices within the prosecuting authority) or, more likely, their continued assistance to the newly envisaged "Directorate for Priority Crime Investigation" of the SAPS, does not require any amendments to the principal Act.  

2.4
The provisions of the Bill are therefore largely aimed at the structural "cleaning up" of the principal Act as a result of the dissolution of the DSO.

2.5
The provisions of the Bill are briefly discussed below:

2.5.1

Clause 1 amends the definition of "Investigating Director" and "specified offence", and deletes the definitions of "Directorate of Special Operations" and "special investigator".  

2.5.2

Clauses 2, 3, 5, 7, 8, 10, 11, 12, and 13 contain consequential amendments emanating from the relocation of the DSO.

2.5.3

Clause 6 repeals Chapter 3A (sections 19A, 19B and 19C) of the principal Act, dealing with the appointment, security screening and conditions of service of special investigators.

2.5.4

Clause 9 repeals sections 30 and 31 of the principal Act.  Those sections relate to the powers and functions of special investigators (section 30) and the Ministerial Coordinating Committee (section 31).  It is envisaged that a similar coordinating mechanism would be provided for in by the South African Police Service Amendment Bill, 2008, in respect of the "Directorate for Priority Crime Investigation".
2.5.5

Clause 14 amends the Preamble to the principal Act, by deleting those paragraphs that were inserted when the Act was amended (in 2000) in order to provide for the establishing of the DSO.

2.6
The transitional arrangements in respect of the transfer of the special investigator component to the South African Police Service are contained in the South African Police Service Amendment Bill, 2008.
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ORGANISATIONAL AND PERSONNEL IMPLICATIONS
The special investigator component of the DSO will be transferred to the South African Police Service, in accordance with the provisions of the South African Police Service Amendment Bill, 2008.
