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25 July 2008

SUMISSION TO THE PARLIAMENTARY PORTFOLIO COMMITTEE ON COMMUNICATIONS BY THE INDEPENDENT PRODUCERS’ ORGANISTION OF SOUTH AFRICA REGARDING A PROPOSED AMMENDMENT TO THE BROADCASTING ACT OF 1999

The Independent Producers’ Organisation of South Africa (IPO) is the leading organization representing producers of television and films in South Africa. It was established in 1999 and its members are responsible for producing many, if not most, of the South African programmes broadcast on SABC television channels. We are passionate supporters of the vital role of the public broadcaster in the life of the country.

The IPO has noted the invitation from the Portfolio Committee on Communications to submit written submissions on a Draft Committee Bill that seeks to amend the Broadcasting Act.

The IPO thanks the Portfolio Committee for the opportunity to have its views considered and respectfully submits its views on the Draft Bill, which are set out below.

The IPO has noted with great concern the escalating crisis at the public broadcaster.  While many aspects of this crisis have been regularly documented in the media, the impact of the crisis on the day-to-day management of the SABC and on the delivery of its mandate is less well documented. Our members have had first-hand experience of decisions being delayed, of budgets not being finalized and of a general climate of paralysis directly attributable to the public conflicts at Board level between the non-executive board members and senior executives of the SABC.

We note the Portfolio Committee’s recent deliberations on the SABC and share with the Committee a frustration at the apparent impasse. We are also mindful of the need to preserve the legal framework that entrenches the independence of the SABC. 

Having followed events at the SABC over the last few years we would like to point out that there have been significant problems in management and governance at the SABC that precede this current crisis.  For example, board members have taken part in interview panels for the appointment of middle management (and overruled management concerning such appointments); board members have rewritten programming briefs; and there have been well-reported incidents of board members issuing direct instructions to news management. 

We also believe that the current crisis was at least partly caused by actions that took place in the process of appointing the current board. 

In this context we have a number of concerns regarding the proposed amendment of the Broadcasting Act:   

The amendment allows for the Board to be removed by the President following a resolution of the National Assembly. The SABC Charter, embodied in Law, states that “the Corporation … enjoys freedom of expression and journalistic, creative and programming independence as enshrined in the Constitution.” We believe that this actual and perceived independence of the SABC is of national importance. We further believe that this independence depends on the SABC Board primarily as its custodian. It is our considered view that the proposed amendment would undermine this independence and undermine the perception of this independence.  

The Act and the proposed amendment sets out grounds for the removal of an individual member of the board but does not set out any grounds for the removal of the Board as a whole except, by implication, that all members of it were unable to carry out their duties. We believe this is too broad a power which further exacerbates the threat to the SABC’s independence. We agree with the FXI that reasons for the removal of Board members should be circumscribed and should follow the provisions that were set out in the ICASA Act of 2000 before it was amended.

We therefore recommend that the Broadcasting Act is not amended at this time. We respectfully submit that the Portfolio Committee considers taking the following alternative actions:

a) Recommend to the President of the Republic of South Africa that a Commission of Inquiry be established into the conduct of the SABC Board and that the Commission be appointed with terms of reference that allow it to consider and make recommendations concerning the appointment process of the Board and processes for removal of a Board where it is not performing and make recommendations for any changes in the law that this may require. 

b) Request the Board to resign on the grounds that there has been an irretrievable breakdown in its ability to perform its duties or, alternatively request that the President request the Board to resign on such grounds.

In order to ensure that the public broadcaster is not left without a board for a protracted period of time, we propose that a time limit of three months is agreed to for an inquiry to be conducted and a new board to be appointed.  During this three month period, we propose that the Portfolio Committee appoints an acting board consisting of four members of good standing who act as custodians until a full board is appointed. These temporary custodians should be appointed within ten days of the launch of the inquiry.  

Finally, we would request the opportunity to participate in the public hearings of the Portfolio Committee on 5 and 6th of August.  Kindly send us the agenda and logistical details for the hearings.

Yours truly,

INDEPENDENT PRODUCERS’ ORGANISATION

Desiree Markgraaff (Chairperson) 

and

Members of the Executive Committee: 

Genevieve Hofmeyr 

David Wicht 

Roberta Durrant  

Dumi Gumbi 

Mariki van der Walt 

Brigid Olen 

Helena Spring 

Indra de Lanerolle 

Marvin Saven 

Zaheer Goodman-Bhyat 

Mfundi Vundla 
Shirley Green 
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Desiree Markgraaff (Chair); Shirley Green (Treasurer); Genevieve Hofmeyr (Convenor: Film Committee); David Wicht (Film Committee); Roberta Durrant (Co-Convenor: Skills and Training Committee; Broadcast Committee member); Dumi Gumbi (Co-Convenor: Skills and Training Committee); Mariki van der Walt (Convenor: Broadcast Committee); Brigid Olen (Film Committee); Helena Spring (Film committee); Indra de Lanerolle (Film Committee); Marvin Saven (Film Committee); Zaheer Goodman-Bhyat (Film Committee)
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