SUBMISSION BY CHRIS DE VOS GENERAL SECRETARY: UNITED TRANSPORT & ALLIED TRADE UNION

24th June 2008

SUBMISSION TO PORTFOLIO COMMITTEE ON TR \NSPORT ON THE NATIONAL RAILWAY SAFETY REGULATOR AMENDMENT ACT, 2008

1. The augmentation of the mandate of the Railway Safety Regulator with specific reference to matters relating to the safety of workers in the railway environment is of paramount importance to our members. The National Railway Safety Regulator Act, 2002 (Act 16 of 2002) recognises the intimate relationship between operational safety on the one hand and occupational health and safety on the other, and specifies that the RSR has a supporting role in this regard. It must be pointed out that this provision in the legislation remains vague and does not adequately mandate the RSR to tackle matters in the domain of the OHS Act, which may have a direct relationship to its primary mandate of exercising oversight on operational safety. In the rail environment, there is a direct relationship between operational safety and occupational health & safety, a situation which requires a very tight and practical interface between the Railway Safety Inspectorate of the RSR and the Labour Inspectors.

2. In 2004 we raised the matter of noise levels in Transnet Freight Rail locomotives with horrendous consequences for our members as this affected their hearing. When their hearing fails to meet the acceptable standard , not only are they deprived of their jobs and livelihood, it creates conditions that may give rise to unsafe conditions which may result in accidents. The Minister of Labour conducted an on-site inspection of the TFR locomotives and was shocked to learn that the noise levels in these trains were more than 50% above the legal safety limit and immediately instructed' TFR to rectify the problem. To date, TFR has not complied with that directive.

3. Section 20 of Act 16 of 2002 requires of the RSR to report to Parliament on the safety of workers and the public, yet does not accord this institution any real powers to deal with unsafe conditions in the workplace due to the fact that they fall within the ambit of a different law and institution. It is our submission that the RSR must be empowered to utilise instruments at its disposal, e.g. prohibition or improvement notices to compel operators to comply with legal provisions irrespective of whether such conduct relates to occupational safety or not. The test in this regard would be whether such condition may reasonably give rise to an unsafe condition, which will undermine operational safety as envisaged in the NRSR Act. It is our submission that the RSR must be empowered to act on violations of occupational health and safety and through their established co-operation with the Department of Labour, advise the Labour Inspectors of these for any further action which may be necessary. Similarly, section 20 of the NRSR Act must be broadened to compel the RSR to disclose instances where operators paid scant attention to the safety of workers.

4. Rail Operators have developed a tendency of secrecy when incidents occur on their networks as there is actually something that has to be hidden away, thus allowing for concerned parties to make their own uninformed judgments whereby innocent are unnecessary made victims/scapegoats. It is our submission that Rail Operators be required to immediately inform /report all /any incident to the RSR to enable the RSR to be involved in any/all investigations immediately.

5. As the rail network in South Africa plays a major r role in the development on the economy and the country at large it is of paramount importance that all unsafe conditions/working be eradicated at all costs. Hence any unsafe condition/working be brought to the immediate attention of the RSR by whoever becomes aware thereof without the fear of being victimized. Therefore it is our submission that a ''whistleblower" protection mechanism be put into place by the RSR to protect employees of a Rail Operator who brings to attention any unsafe condition/working.

Kind regards.
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