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1. Executive summary:

Changing only the power of the National Assembly to get SABC board members dismissed will not solve the problem that the step seeks to address. 
Instead, that power should profitably be located within a longer-term vision with more wide-ranging reforms. There are five additional, and arguably more important, changes that should bundled with an amendment to the legislation: 
(1) Staggering the term lengths of the board; 
(2) Sharing power with non-political stakeholders; 
(3) Unbundling the top position in the corporation; 
(4) Expanding on the accountability mechanisms of the corporation; 
(5) Unbundling the concentration of power in a single broadcast entity.

2. Background and general motivation:

- At root, the crisis over who controls SABC has reached its recent deadlock because of the over-politicisation of the public broadcaster.

- Even with an increase in the power of the National Assembly, contestation will continue (eg. such as between the executive and the legislature) for as long as SABC remains both an attractive and “easy” target for capture. What needs changing is the structural possibility for any single external force to exercise exclusive influence over a centralised lever of power. 

- Taking a long-term view, SABC needs to be structurally-depoliticised as far as possible, so that the broadcaster simply cannot become a political football. As an enduring public broadcaster, the SABC should be able to transcend the wrangling entailed by changing political balances. 
- A change to give parliament power over dismissals of the board, without any other changes, will not end the recent instability.  (The presidency could still, for instance, decide to drag its feet in implementing parliamentary decisions, or choose to appoint an interim body that fails to satisfy parliamentary preferences.) The point is: As long as SABC governance is one of external contestation, rather than having different interests represented structurally within the governance itself, politics will find a way to prevail. The scenario would continue to be one where different political forces to try and frustrate another, to the detriment of co-operation in interests of long-term credibility and broad public service of the broadcaster.  

- Anything less than fundamental overhaul of governance is a wasted opportunity, and indeed a mistaken step because no single change will solve the over-politicisation problem. Instead, a package cure is needed – and urgently.
3. Staggering the term lengths of the board.

One way to lessen the vulnerability of the SABC board to capture is to ensure that only a portion of board members (eg. one quarter) is replaced in any given cycle (eg. every 2nd year). This would echo the Icasa system, and it would institutionalise better stability in governance. The possibility of a clean sweep of replacing a board for political reasons would also be eliminated, and this in turn would reduce the incentive to any dominant force at a given juncture to seek political value through controlling the SABC board.

4. Sharing power with non-political stakeholders.

Drawing from international experience, the representative system as proposed below would be very effective in reducing the politicisation of the broadcaster’s governance, and in ensuring that all significant diverse interests are including WITHIN the board. As board members, these representatives would have corporate governance responsibilities to aggregate, reconcile and accommodate their different interests as INSIDERS rather than as hostile outsiders seeking a “winner-takes-all” approach. Each institution would have power to propose and remove its representative. The new structure would be:
Presidential appointment: 1

Ministerial appointment (Department of Communications): 1

House of Provinces ruling party appointment: 1

Parliamentary (National Assembly) representatives from ruling party: 4
Parliamentary (National Assembly) representatives from opposition parties: 3
Trade Unions: 1

Churches: 1

University vice-chancellors’ representative: 1
Business community representative: 1

Pansalb: 1

SABC staff: 1

Total: 16 
(In this scenario, parliament would be empowered to dismiss its representatives, but not those of other stakeholders. Also, in this scenario, there are no executive directors on the board: the SABC management reports to the board, rather than being part of the board).

5. Unbundling the top position in the corporation
The CEO position has been falsely equated to the BBC’s director general. But in the British case, the DG does not have to ensure commercial viability for the BBC, because of the licence fee business model. In South Africa, however, the current set up requires accountability of a single individual for both the content and the business sides of SABC.  These two areas are not only vast; sometimes they can cause schizophrenia. In line with other practice in the mass media, there should rather be separate (and equal) top positions responsible for content and business. Each area would then get the attention it deserves, and each position would report directly to the board as line-authority.

6. Expanding on the accountability mechanisms of the corporation:

Trade unions and civil society often accuse SABC of being unresponsive and inaccessible. The broadcast law should require the board(s – see below) to set-up a standing board of advisors drawn from the public through a process of transparent nominations from civil society. In addition, the board(s) should require top management to host annual public izimbizo around the provinces. 
7. Unbundling the concentration of power in a single broadcast entity.

Because SABC is a very big apparatus, it focuses the interest and intensity of stakeholders seeking control. In addition, an entity its size is inevitably cumbersome, and susceptible to missing important opportunities on both the business and the content sides (especially in an age of emerging digital broadcasting). For instance, the two new regional TV stations in African languages have yet to see the light of day; the website lags severely in its service potential.  Drawing from the German model, SABC should be unbundled into separately governed bodies (as follows below) would make for more autonomous and locally accountable institutions of public service broadcasting:
1. SABC National (consisting of SAFM, Metro, RSG, TV 1, 2 and 3, and their web sites);
2. Nine provincially-oriented stations (but networked in various ways) (consisting of African language radio stations, TV 4 and 5, and web sites);
3. SABC International (TV and web).
For each of these, there should be separate boards of governance. As regards the involvement of political bodies, different state structures would be involved. Thus the boards of SABC National and SABC International would include representatives appointed via parliament and presidency and national ministry. Each of the nine provincially-oriented stations should have boards appointed via provincial parliaments, governments and presidency. Combined appointments (perhaps via the House of Provinces) would bring in the relevant provincial parliaments and governments for TV 4 and again for the case of TV 5).  Each board would also include the stakeholder group representatives as outlined in Section 4 above.
In total, this would give one board for SABC National, one for SABC International, seven for each  provincially-linked broadcaster, and two more boards to manage the separate stations of TV 4 and TV 5. Thus instead of the single super-board at the moment, power would be distributed to 11 boards – each one representing diverse stakeholders (including diverse political forces) and their interests within it. 
8. Conclusion
As soon as SABC is treated as a tool for particular political purposes, destructive conflict sets in. The danger is either paralysis, or of leaning in one direction in one period and exactly the opposite in the next – and becoming discredited in the eyes of all those it leans away from. 

Yet the mission of the public broadcaster is surely greater than any short-term political interest of one or other tendency, grouping or party. Current MPs from the ruling party in parliament may believe that if their influence was greater, there would not be problems with the SABC governance. On the contrary, if and when political sands shifts, many current MPs could then find themselves excluded from any influence regarding SABC. 
Each political tendency therefore has to take account of the bigger picture and recognise that it is not in their own narrow interests, or indeed of any single one of them, that the public broadcaster could fall under the sway of a sole hegemonic grouping – because, tomorrow, that self-same group may find itself ousted by another group that then takes control.  The point is: it should be made impossible for SABC to become an instrument of any single grouping. 
This submission has therefore proposed a radical unbundling of the broadcaster where power is not concentrated in Auckland Park or in one board of governance, but spread across national and provincial centres. This reduces the possibility (and political cost-effectiveness) for any single force to control public broadcasting. Further, this submission has proposed that public broadcasting should separate the posts of CEO and Editor-in-chief. This logic would also apply to all broadcast institutions of an unbundled SABC. 
In addition, what has also been put forward is proposal that SABC management and board(s) should be required to be more directly accountable to civil society and the public. On top of this, a system has been suggested whereby various stakeholders are directly represented within the board(s), and the terms of office of members of the board(s) should also be staggered.

These reforms constitute a coherent package to address the current crisis in a long-sighted way. While many of them can stand alone, and could themselves be unbundled from the context of this argument, together they add up to a comprehensive package that would achieve precisely what parliament seeks to with the proposed change over the power of dismissal – i.e. the safeguarding of SABC from political control or stalemate. 

The current crisis provokes the priority, and provides a rare window of opportunity, to radically overhaul SABC’s governance and structure. If that opportunity is missed, it will not easily come again. But a piecemeal response of making a single change which on its own will be ineffective Accordingly parliament should take leadership in overseeing thorough-going reform, and it should do so ahead of the coming elections. The result would be an excellent legacy bestowed on South Africa by the MPs completing their current term in office. It would use the current crisis to take the country new heights of public broadcasting, putting us at the forefront of global best practice.
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