PRELIMINARY DEPARTMENT OF LABOUR RESPONSE TO PUBLIC COMMENTS TABLED TO THE LABOUR PORTFOLIO COMMITTEE HEARINGS ON THE SKILLS DEVELOPMENT AMENDMENT BILL 2008

1.
Background

The Draft Skills Development Amendment Bill 2008, was first published for public comment on the 28 February 2008 after extensive discussions that occurred within the Departments of Labour and Education, the Sector Education and Training Authorities, Joint Initiative on Priority Skills for South Africa, Productivity South Africa and the National and the National Skills Authority.

A total of 22 extensive public comments totalling 158 pages were received. The comments assisted the Department in further adjusting the Bill and clarifying or addressing some of the omissions. The Revised Skills Development Amendment Bill, together with all Public comments received, were tabled for formal negotiations in accordance with the NEDLAC Act requirements. Adjustments were again effected and a final agreed SDA Bill 2008 Version together with the NEDLAC Report, was submitted to the office of the Labour Portfolio Committee Secretariat. 
The Department has worked with the State Law Advisors on the final version released for Public comment and has also ensured its translation into a second language IsiZulu language. The fact that there were only (3) three comments received by the Labour Portfolio Committee, could be partly attributed to the very long extensive consultative process that was embarked upon before the Bill is tabled.
2.
Response to comments and discussions in the committee

	Organisation
	Issues /proposal
	DoL response

	2.1.

Association of Private Providers of Education Training and Development (APPETD)
Mrs. Van Rooyen
	-About 130 000 Private Education &Training or Skills Development bodies operating outside of the schooling system and currently registered as Section 21 companies  CC, are experiencing difficulties in registering with DoE.
The Constitution,  Section 29 (3)(b) states that: 

“Everyone has the right to establish and maintain, at their own expenses, independent educational institutions that are registered with the State”  

The aim is to have providers operating in the area of Occupations to be registered under DoL /  proposed QCTO and to comply with the country’s Constitution.

Proposal of an insertion

17(c ) a [skills development] training provider accredited by the QCTO and registered by the Department of Labour
Insertion


	The registration of providers is very important in order to comply with the constitution, to ensure quality of learning and to protect learners. The APPETD concerns are valid and their augments are supported. 

Their proposal  to insert under 17(c ) and registered under the Department of Labour is not supported, as the Section 17 is about Learnership Agreements that can be accredited at various levels.
Their concerns could be best addressed by 

- Extending the definition under Section 1(h)  “skills development provider” means a provider of an occupational learning and registered with the department of labour and 

- Insertion of a new wording under the Section 26E (1) The Minister may, by notice in the Gazette, establish and register skills development institutions as prescribed.
We have also requested the legal team to explore as to whether we need to go beyond the current insertions,  whether we need a stand alone section or insertion to provide for the registration, and whether

A new provision could be inserted under Section 26(H)(3)(h) to recommend skills development  providers for registration by the Department of Labour   

A proposal will be tabled for consideration during the deliberations next week.



	
	A further submission by APPET is a proposal is to replace [skills development] with training providers wherever it is referred to in the Skills Development Act.  

A proposal under Section 26H (2) Subject to any policy issued by the Minister in terms of Section 26E, the QCTO is responsible for all level qualifications. 


	The Department is not in support of this proposal. The current proposal in the Amendment Bill is to replace [training providers] with skills development provider  throughout the Bill for the following reasons: 

· To be consistent with the debates that led towards the title of the current Act to being referred to as the Skills Development Act.

· There was a conscious decision to move away from all the Manpower Training Acts that existed prior 1994. The passage of this Bill will also repeal the remaining sections of the Manpower Training Act of 1981.

·  In SA and worldwide including the (ILO), there is wider recognition of the importance and respect for skills development, i.e. knowledge acquisition and its application within the context of a working environment to improve productivity, employment, economic growth and development. 

· Consistency with the Joint Policy Statement will be maintained and will not re-introduce complexities or confusion regarding the scope of UMALUSI, the CHE and the QCTO. 

The Department is of the view that this addition is not necessary as the National Qualifications Framework Bill 2008, Section 5 , establishes a single integrated national framework and Section 6 further clarifies the responsibilities of each Quality Council under each sub- framework


	2.2. SAQA


	Proposal for a deletion and insertion of new wording  under 26G(1) The Quality Council for Trades and Occupations is herby established as [juristic]  Schedule 3A national public entity under the Public Finance Management Act. 


	The legal opinion received suggests that the current wording is perfectly legal. 

The National Qualifications Framework Bill 2008, Section 11, states that SAQA will continue to exist as a juristic person. The same status is accorded to the CHE and UMALUSI in their respective legislation.

Section 26G (1) provides for the QCTO to perform its functions in accordance with the PFMA.

The State Law Advisors will be required to provide further guidance in this regard.

The matter relating to the listing of the entity and the process it follows and time it takes, is a separate matter that the Department will have to address with both National Treasury and the Department of Public Service and Administration.

 

	SAICA 
	Recommend to include professions into the definition of occupational qualifications and that the professional bodies be regulated under the Skills Development Act given their relationship with FASSET
	Matters relating to the involvement of Statutory and Non statutory Professional bodies have been dealt with extensively within the context of the SAQA Review and the Joint Policy Statement.

The three QCs avoided prescribing their involvement, given the different legislations under which they are established, and that the views expressed by SAICA, were not necessarily the views of the entire professional bodies.

Professional bodies have always wanted to maintain their independence and less interference by the state.

The Department is of the view that 
S1(d) definition on occupational qualification be extended to include profession as follows: “ occupation means a qualification associated with a trade , occupation… add “or profession” 

	
	Ito amended SDA skills dev providers accredited by SETA ETQA’s will be recognised by the QCTO during the transitional period. There is no reference to professional body ETQA’s in this regard
	DoL support the proposal but believe that it should be considered for incorporation under the NQF Bill process. 

. 

	
	There is no clarity in the Bill on the relationship between the professional bodies and the QCTO 
	This will be clarified in future regulations. 

All professional bodies will play a role where applicable in both the development of occupational standards and qualifications and the QA thereof. 

	
	Delegations of powers and functions. 
	It is anticipated that the QCTO   will cooperate with relevant professional bodies as quality partners in qualifications design, assessment iro qualifications developed under its auspices. 

This can be achieved without a new amendment as a provision under Section 26I(e) can be used to delegate them this function if they are suitable.

	
	Establishment of a fourth sub framework for professional bodies 
	The proposal is not supported. Sufficient possibilities for co operation is already in –built into the sub-frameworks, and broader NQF. The broader definition of occupations includes trades, occupations and professions (see definition 1(d)

	BUSA
	Comments withdrawn on the basis that these were dealt with under the NEDLAC framework.
	The Department welcomes the bold stand taken by Business in this regard in having complied with the requirements of the NEDLAC Act and the spirit of the negotiations that were undertaken at that level. 
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