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ENERGY INTENSIVE USERS GROUP

SOUTH AFRICA

The Director General

Department of Minerals and Energy  

Private Bag X 59
Pretoria 0001




Attention M/s Nelisiwe Magubane 
Comments on the National Energy Bill (B52-2008)
Dear Sir,
The EIUG wishes to thank the DME for affording it the opportunity to comment on the Energy Bill.
The Energy intensive user group (EIUG) is an association of large energy intensive consumers and its main objective is to promote the interests of these users for the benefit of economic growth, prosperity and development in South Africa.   Membership of the association currently consists of 35 of the country’s largest energy users, and these companies together consume well in excess of 40% of the total electricity sales in South Africa. 

The EIUG has obtained input from its members, and has compiled the attached combined comments which reflects the general views of its members.

The EIUG wishes to convey it’s appreciation to the DME for it’s initiative to draw up the Energy Bill which will be a welcome development for the long term strategic development of our Country.

In addition, the EIUG wishes to pledge its support to the implementation of the Bill

We trust that our comments attached hereto will be taken as genuine attempt to make constructive contributions to the Bill  

Yours faithfully,
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Paul van Niekerk  Pr.Eng. FSAIEE
EIUG Technical Consultant 

paul@vdw.co.za

EIUG  SECRETARIAT

P.O. BOX 868  fERNDALE  2160

TEL:  011 789 1384   fAX:  086 680 7449

E-MAIL: secretariat@eiug.org.za  

www.eiug.org.za

EIUG Comments on the National Energy Bill
(B52-2008)
Introduction

The EIUG welcomes the introduction of the National Energy Bill, and the opportunity to comment on it. We believe that the resultant act will create a strategic pillar for the economic development of South Africa, and contribute to the implementation of the Energy white paper of 1998.

The EIUG pledges the support of the considerable experience of its members in a bid to assist in the rapid implementation of the Bill and provide relief to the current energy crisis in the Country.
The EIUG is an association of large energy intensive consumers and its main objective is to promote the interests of these users for the benefit of economic growth, prosperity and development in South Africa.   Membership of the association currently consists of thirty five of the country’s largest energy users, and these companies together consume well in excess of 40% of the total electricity produced in South Africa. 

General Comments

1. The EIUG believes it important to emphasise that ultimately Eskom as the National Electricity supplier remains responsible to ensure, that should all else fail, it is the supplier of ‘last resort’ and as such, that section of the Bill should be modified.

We believe that only one body, that is Eskom, should advise the relevant Ministerial authorities regarding a looming crisis such as that presently facing the Country, and that it should be held responsible for any mismanagement of such an event. Eskom should therefore be held totally responsible to ensure that they obtain support from the relevant authorities to build additional generation plant. 
However, Eskom’s management of the current events has significantly reduced the EIUG’s confidence in Eskom’s ability to manage the crisis.
2. It is noted with concern that the Bill makes no provision for stakeholder input into energy policy formulation or energy planning, as the EIUG represent 40% of the electricity consumption in the country, it should be consulted in regard to all energy matters.

3. There is no mention of NERSA, in the bill,  we  would have expected them to have a role in collecting energy data so that they can judge whether any application is in the public interest, why do we need a separate (and presumably, expensive) National Energy Modelling and Information Agency?

 
4. We support the concept of integrated energy planning, but would recommend that the legislation makes provision for suitable structures to be enabled, and that private stakeholder input be sought in this regard. In addition, the masterplan should also account for economic development.
Specific Comments

1. Definitions
· The definition of ‘energy data’ is too broad.

· In the definition of energy security, the word ‘affordable’ should be replaced with the word ‘reasonable’
· The definition of ‘energy efficiency’ is not clear
· Include a definition for ‘energy consuming appliance’ used in Sect. 4(2)h
· Define ‘environmentally sensible’ (cl. 4.3)

.

2. Safety, Health  and Environment;

· (Cl 4,2) -Include the minister of transport.

3. National Energy Modelling and Information Agency
· We support and recognise the need for the acquisition of energy statistics and information, but we do not believe that it is necessary to establish another body for this purpose, this function could be performed by the NERSA under the auspices of the DME

4. South African National Energy Development Institute. 
· We are concerned that it is intended to fund this Institute by means of a levy imposed by means of separate legislation. This is not in the spirit of the original white paper on levies, as all energy consumers will benefit from the statistics gathered. The Institute should be funded from the fiscus.
· The sale of energy statistics should be based on a commercial ‘self funding basis’

· Provision should be made for the reappointment of the CEO for another term should the Board wish to do so. Cl.(21)

5. Measures to promote the use of renewable energy Cl. 27(1)a
We believe that the Minister should be required to consult with the affected sectors in addition to the National Energy Modelling and Information Agency. It is recommended that this section should be reworded to require the minister to consult with all stakeholders, in particular, the large energy consumers who could be economically affected by such a unilateral decision.
6. Measures to promote Energy Efficiency Cl. 29 (2)
The Minister is empowered to prescribe individual minimum levels of energy efficiency measures for particular sectors of the economy in consultation with the South African Bureau of Standards.
As such minimum levels could have a direct impact on our members it is recommended that this clause be modified so that the Minister be required to consult with the affected sectors as well
7. Establishment of Energy Research and Development Division

This clause states:

“(3) The Energy Research and Development Division may—

(c) publish information concerning its objects and functions;

(d) establish facilities for the collection and dissemination of information in connection with research, development and innovation;…….”

It is recommended that the word (may) should be changed to (must)
As this information is essential to be business and this division should be compelled to disclose information. 
8. Security of Supply

· It is suggested that a further clause should be inserted in this section that makes Eskom the ‘designated supplier of last resort’ that is solely accountable for the security of supply. This will help to avoid to similar crisis occurring in the future 
· It is proposed that subsection 33(2) be changed such that an operational entity under the auspices of CEF (Pty) Ltd, such as PetroSA, be appointed to undertake the functions detailed in sub-sections 33(2)(a) –(i). This proposal is based on the belief that a subsidiary of CEF, such as PetroSA, has the benefit of operational experience and expertise to undertake such functions.  Secondly, these functions would still fall under the oversight of CEF (Pty) Ltd; only with the benefit of direct accountability on part of the entity/subsidiary that would undertake these functions.

9. Energy Infrastructure
It is proposed that additional provisions should be made under subsection 34(2) that compels the existing and already licensed energy suppliers such as Eskom, Municipal Electricity Distributors, and PetroSA to undertake security of supply measures; provide for adequate investment in energy infrastructure; promote security of supply through equitable access to common infrastructure by all parties; invest in critical energy infrastructure required for security of supply, which is intended for normal operations; and ensure upkeep of all critical energy infrastructure.
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