AGRI SA COMMENTS ON LAND USE MANAGEMENT BILL

Agri SA wishes to comment as follows on the Land Use Management Bill, B27-2008 that is currently before the Portfolio Committee on Land and Agriculture:

1. General comments

Agri SA has been calling for effective protection for agricultural land for some time.  Agriculture has to compete with many other land uses for a limited resource, namely land.  In recent years there has been an increased demand for land due to economic growth.  It is of critical importance that we set aside and protect land for agricultural purposes and in the light of the current global food price crisis, it has become even more important to do so.  The Sustainable Utilisation of Agricultural Resources Bill (SUPAR), which is supposed to provide this protection, has not been finalised.  The provisions of this Bill and that of the SUPAR Bill should be aligned. South Africa in fact has very little high potential agricultural land.

There currently exists a great deal of confusion and uncertainty regarding the subdivision of agricultural land, as a result of the Appeal Court decision in the case of Stalwo v Wary.  Some commentators interpret this decision as having ruled that there is no longer such a classification as “agricultural land” – for the purposes of subdivision in any event.

The protection and management of agricultural land has always been the responsibility of the Department of Agriculture, and this is as it should be.  It seems to us, that an important part of this function will now be taken over by Land Use Regulators at a local level.  We are concerned that these Regulators may not have the necessary focus or expertise to adequately protect agricultural land for food production purposes.  The Department of Agriculture should play a critical role in the determination of the use of land which is currently used for agricultural purposes as well as any proposed change in land use.

It is against this background that Agri SA’s comments on this Bill should be seen.  

2. Specific comments

Clause 1: Definitions:
The definition of “land development” is quite broad and a little vague.  It is not clear for instance whether the planting of a new kind of crop, or the building of sheds or fencing of new camps would for example be considered an improvement to the land.  

Clause 3: Objects of the Act:
We believe that the objects of the Act should include things such as rural development, economic growth, the protection of natural resources and the maintenance of food production, not only socio-economic considerations and the achievement of land reform objectives.

Clause 5: Norms and Standards:
There is no requirement for the Minister to consult on the proposed norms and standards.  We believe that there should be such a provision for consultation, at the very least with other Ministries such as Trade and Industry, Water Affairs and Forestry and Environment and Tourism.  We also believe that it would be prudent to consult with other stakeholders such as organised agriculture.  There are a great number of considerations that need to be taken into account in determining a framework for future desired land use and these cannot be limited to socio-economic benefits and the achievement of land reform objectives only.

Chapter 3: Land Use Regulators:
It is very doubtful whether the necessary expertise and capacity currently exits within local authorities to exercise the important functions allocated to Municipal Land Use Committees.

Clause 32:
Land use restrictions:  It is unclear to which extent the land use scheme will prescribe land use.  Will this only be a broad description such as “agricultural use” or could it be very specific, e.g. to limit land use to maize farming only in a specific region?

Clause 39: Application to change land use:
It seems that the Land Use Regulator will have the sole jurisdiction to determine a change in land use.  We believe that in the case of agricultural land being the subject of such an application, the Department of Agriculture should be consulted on such a decision.

Chapter 4: Land Use Schemes:
As previously stated it is unclear to which extent the land use scheme will prescribe land use.  We would not agree with an approach where the municipality can determine anything more than broad categories of land use.

Clause 55: Contents of land use scheme:
The Conservation of Agricultural Resources Act should also be included in subsection (d).  We would like more clarity on the kind of conditions, which may be imposed on agricultural land.

