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SAICA (SOUTH AFRICAN INSTITUTE OF CHARTERED ACCOUNTANTS)

COMMENT ON THE SKILLS DEVELOPMENT AMENDMENT BILL, 2008 INTRODUCTION

SAICA welcomes the opportunity to comment on the proposed amendments to the Skills Development Act 97 of 1998 (the Act). Our comments on the document are confined to issues relating directly to the professional body and must be considered in the context of the nature and functions of SAICA as an organisation.

SAICA is a voluntary, non-statutory professional body that manages a qualifying process leading to membership. SAICA confers designations to its members and have registered qualifications with names that resemble the SAICA 'designations' on the NQF under the "Professional Qualifications" banner. This enabled SAICA to register four learnerships through Fasset in terms of the Act.

The comments below have been divided into two separate sections. The first deals with detailed comments that are aimed at improving the current wording of the Bill with the intention to accommodate the functions of professional bodies. The second section is aimed at pleading with the Portfolio Committees on Labour and Education to seriously consider the establishment of a fourth sub - framework for professional qualifications.

2. DETAILED COMMENTS

2. 1 Section 1: Definitions

The Bill does not define the word 'occupation" despite the fact that this word has been used many times in the proposed legislation. SAICA welcomes the definition of the word 'trade' but holds the view that a definition of equal importance like 'occupation' should be made in the Bill. Occupation could be defined to include a profession or alternatively the words 'occupation' and 'profession' may be defined separately. These definitions will assist to reinforce the provisions of section 16(c) which stipulates that a SETA may establish a learnership if the learnership would lead to a qualification registered by the SAQA associated with a trade, occupation or profession.

Flowing from the definitions of the words 'occupation' and/or 'profession', other definitions such as 'occupational qualification' and 'Occupational Qualifications Framework' may require some slight revision. In SAICA's view, an occupational qualification can then be defined to include a 'professional qualification' and the Occupational Qualifications Framework to include professional qualifications. In SAICA' s view, concepts and terms as important as these must be clearly defined in order to ensure that there is a common understanding among stakeholders.

2..2. Section 16: Learnerships

SAICA welcomes the wording of section 16(c) which provides that a SETA may establish a learnership if the learnership would lead to a SAQA registered qualification which is associated with a trade, occupation, or profession. The inclusion of the word 'profession' in this clause is most welcomed as some professionals tend to differentiate between an 'occupation' and a 'profession'. This clause reassures all professional bodies and their members that their professional qualifications can be registered on the NQF and also that they have a role in the establishment of learnerships.

2.3 Section 17: Learnership agreements

This section defines a learnership agreement as an agreement entered into between a learner, an employer and a skills development provider accredited by the QCTO. SAICA supports the proposed amendment on the basis that the QCTO will in all probability delegate the accreditation of skills development providers. However, there is a grievous omission with regard to transitional arrangements in that Schedule 2A, section 6(a) stipulates that until such time as the QCTO is able to delegate powers and functions to a SETA, a SETA ETQA will remain accredited by SAQA and all its accredited education and training providers will remain in effect.

No mention is made in the transitional provisions as to whether the providers that are currently accredited by professional body ETQAs, like SAICA, will be recognised for purposes of participation in learnerships once the SAQA Act is repealed. This section only refers to SETA ETQAs and SAICA wishes to implore the Portfolio Committee to provide in the transitional provisions for recognition of those providers that are accredited by professional body ETQAs.

2.4 Section 26H, Functions of the QCTO

SAICA supports the establishment of the QCTO and the role it will play in liaising with professional bodies that are responsible for establishing standards and qualifications or the quality assurance of standards and qualifications. SAICA's view is that such liaison with professional bodies is important to ensure the proper design and development of occupational standards and qualifications.

The amendments are silent on whether a professional body will be required to choose a particular QC to work with. This needs to be clarified in the Bill itself or in future regulations.

2.5. Section 261: Delegation of powers and functions

SAICA welcomes the fact that the QCTO will be able to delegate its powers and functions to other suitable bodies capable of performing the delegated functions. SAICA wishes to suggest that recognised professional bodies who will register their professional qualifications on the NQF be specifically included in the list of such bodies. In line with the spirit of cooperation between SAQA and the QCs as provided for in the provisions of the NQF Bill, the Portfolio Committee could include a clause in this section that requires the QCTO to delegate its powers and functions relating to quality assurance and other functions to a professional body that is recognised by SAQA.

It is, however, not clear if a professional body to which powers and functions have been delegated will be audited by the QCTO. Inclusion of some additional information either in the amendments themselves or in future regulations will help clarify this issue.

3. ESTABLISHMENT OF A SUB-FRAMEWORK FOR PROFESSIONAL QUALIFICATIONS

The comments below are made as a result of the fact that the proposed adjustments to the Skills Development Act will be implemented in tandem with the adjustments being proposed in the NQF Bill by the Department of Education. It is therefore SAICA's view that both the Portfolio Committees (Education and Labour) are working to achieve the same goals with respect to this legislation before them. The same comments have been made to the Departments of Education and Labour and recently also to the Portfolio Committee on Education.

In the NQF Bill, professional bodies are required to register professional designations on the NQF as a prerequisite for recognition by SAQA. SAICA strongly disagrees with this approach as the registration of a professional designation on the NQF will create problems for most stakeholders and SAICA wishes to plead with the two Portfolio Committees to consider carefully the implications of such registrations. SAICA's view is that registration of a professional qualification on the NQF should suffice for purposes of recognising a professional body.

A professional designation is fundamentally different. Holders of professional designations present themselves to the public as persons who are highly competent in their field, ethical and can be trusted to perform their tasks with diligence and objectivity. They not only have to demonstrate a certain level of competence, but have to maintain and enhance that level of knowledge and skill on an ongoing basis. Furthermore designation holders have to subscribe to, and conduct their affairs in accordance with a strict ethical code.

In a world that is constantly changing, holders of professional designations have to demonstrate on an ongoing basis that they are maintaining standards. They do this by continued membership of a professional body. That professional body must be capable of providing ongoing learning programmes and support that enables the designation holders to meet the requirements of the marketplace. In addition, the professional body must be capable of taking disciplinary action against members who fail to uphold the required ethical and competence standards.

As can be seen from the above, a professional designation is different from a qualification in that it is not a permanent status. The holder of a designation may only practise as a professional so long as he or she continues to meet the professional requirements. Failure to meet the professional requirements leads to withdrawal of the right to use the designation.

SAICA also argued in its submission to the Departments of Education and Labour that professional qualifications do not fall neatly into the category of academic qualifications, nor do they comfortably meet the standards of vocational qualifications. SAICA implores the Portfolio Committee to look into the possibility of establishing a fourth sub-framework solely for professional qualifications for the reasons explained above. SAICA believes that such an investigation could build on the work of the Review Panel on Professional Qualifications.

SAICA' s recommendation in this regard is based, in part, on the fact that foreign Institutes of Chartered Accountants that operate in countries where National Qualifications Frameworks are in existence have not registered their professional designations on those frameworks as their frameworks do not require such registration.

This new sub-framework could mirror the other sub-frameworks and if necessary, a separate QC may be established with similar responsibilities as the others. Alternatively, if the idea of a new QC is not viable, the new sub-framework may be administered by one of the proposed QCs.

The proposed new sub-framework should also be constructed around the transformational imperatives of access, articulation, progression and redress. The following issues are, in SAICA's view, imperative to ensure the successful implementation of such a sub-framework:

	A clearly defined, generally accepted definition and description of "professional qualification" must be developed. Each professional body may choose to register a 'professional designation' or a 'professional qualification' on the sub-framework;


	In as much as good working relationships among stakeholders in sectors must be encouraged, stakeholders must accept the autonomy of professional bodies to set standards and assess competence for membership;


	The proposed sub-framework must acknowledge that professional qualifications cannot be unit standard-based, and that the structure and level descriptors for professional qualifications should be carefully considered;


	A professional body that registers a professional qualification on the proposed sub-framework of the NQF must be allowed to apply for recognition by SAQA. Furthermore, the relevant QC may delegate quality assurance powers to that professional body with due consideration to the additional quality assurance responsibilities that may be prescribed by the legislation governing such a statutory body;


	Registration of professional qualifications on the sub-framework should not be voluntary, but should, instead, be compulsory, with an allowance of three to five year transitional period in order to ensure the development of such qualifications.


4. CLOSING REMARKS

SAICA supports most of the amendments to the Act but holds the view that it is important that the two Portfolio Committees involved in education, training and skills development consider and deal carefully with the inconsistencies or omissions emanating from the proposed legislation. SAICA would, in particular, wish to implore the Labour Portfolio Committee to define the terms identified in this submission, and to ensure that adequate transitional arrangements are in place so that professional bodies are not excluded or hampered from continued participation in the establishment of learnerships.

SAICA also believes that the two Committees should seriously consider the need for a fourth sub-framework as explained in this submission.

Yours faithfully

Nazeer Wadee CA(SA)
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