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1 Introduction

This submission is made by the Cities Network in esponse to an advertisement that
appeared in the Sunday Times on 29" June 2008 nviting submissions on the National
Land Transport Bill (B51-2008).

The South African Cities network (SACN]) is an or janisation made up of South Africa’s
six metropolitan authorities and the three next larn est cities, namely, Johannesburg,
eThekwini, Cape Town, Tshwane, Ekurhuleni, Ne son Mandela Bay, Buffalo City,
Msunduzi and Mangaung. It is an initiative of the | linister of Provincial and Local
Govermnment and these nine city municipalities, in >artnership with the South African
Local Govemment Association (SALGA). It seeks to encourage the exchange of
information, experience, and best practices on url an development and city
management.

The Cities Network regards the National Land Tr: nsport Bill as amongst the most
important and strategic legislative initiatives affec ng its members in their attempts to
create a better life for their residents, who compri ‘e a very substantial proportion of the
total population of South Africa; and to grow their 2conomies.

The Cities Network is supportive of the contents « f the National Land Transport Bill as
introduced in the National Assembly (B51-2008)

The Cities Network is particulardy supportive of th 2 fact that the bill seeks to assign
responsibility for public transport in the cities clez 1y to city govemment, while also
seeking to establish clear revenue streams for th : funding of this responsibility. The
failure to do so up till now, despite the policy inte tions contained in the 1996 White
Paper and re-iterated in the 1999 study entitled ‘| Toving South Africa’, has had — and
continues to have — a severely debilitating effect n the successful provision of public
transport in South Africa’s major cities.

We note that the bill (B51-2008) is also consister t with the document of 13" August
2007 of the national Department of Transport en tled ‘National Land Transport Strategy
for the drafting of the National Land Transport Bi '. While we were not involved in the
compilation of this document we support its cont nts.

It has been brought to our notice that since the p iblication of this bill there have been
attempts to amend it in ways which will seriously undermmine the clarity with which
accountability for transport is assigned to city go emments, as well as funding
arrangements. We understand that new propose 1 versions of the bill seek to give crucial
powers to provincial MECs over how powers ove - city transport are devolved. Given our
experience of the accreditation process in housii g we are of the view that such
alterations would be highly detimental to public ransport. We are also of the view that
such amendments are not consistent with the de signation of ‘Municipal Public Transport’
as a Schedule 4(B) function in the Constitution.

We are also aware that legal considerations ma: require changes to the
conceptualisation of Transport Authorities as cul ently contained in the bill.

This submission is thus aimed at



» articulating support for the intentions and « ontent of the Bill as introduced in the
Mational Assembly (E51-2008)

» conveying our broad ideas around areas t at are likely to become the subject of
debates in the deliberations of the Portfoli  Committee on Transport

+ signalling our interest and willingness to e .gage with lawmakers on these
matters as they might arise during the Bill' ; passage through pariament

The body of this memorandum is structured into f wr sections.

Section Two briefly articulates our conceptual frar 1ework which explains the basis of our
arguments. This is done only in brief and summar r form in order to emphasise the main
points of the arguments. Section Three notes the egal and constitutional basis for our
position. Section Four discusses Transport Autho ities. Section Five discusses the
funding of public transport and the establishment »f Municipal Transport Funds.

2 Conceptual framework

2.1 Public transport and the urban iabric

2.1.1 Good access and mobility makes cities work

The key rationale for the existence of cities is tha! they enable intense interaction
between people and organisations in a concentra =d space. This interaction is both
social and economic — from recreational activities such as visiting friends and family, to
going to work, shopping, trading amongst produc: rs and consumers, going to football
matches, etc. Economists sometimes refer to city economies as ‘agglomeration
economies’.

However, if this interaction is too slow, difficult or :ostly, the very rationale for a city is
undermined. Thus the social and economic basis or a city depends on good access and
mobility across the city. Cities which cannot offer his become socially fragmented and
economically inefficient.

2.1.2 Effective public transport system s depend on good integration
into the overall urban fabric

The effectiveness of public transport is dependen not just on the public transport system
itself, but on many other factors related to the ma agement of urban spaces and the
built environment.

For example, urban densities are critical to establ shing a threshold of public transport
demand that in tum facilitates a regular and cost « ffective service. This, in turn, is
dependent upon a coherent strategic approach to town planning decisions, such as
zoning, and building plan regulations, as well as t e location of key public and private
facilities.

These need to be supported by complementary d :cisions on infrastructure such as
roads, water supply, electricity, sewerage and sol d waste systems. They can also be
supported by strategic design of the property fax : ystem. Successful integration of these



decisions will increase the property tax base and hus the revenue available to the city to
provide services.

2.1.3 The need for clarity of accountab lity

The starting point for effective decision making ar d implementation is clarity of
accountability. All significant public sector activity ~equires difficult decisions and risk
taking. Where there is no clarity of accountability t becomes very difficult to make
progress. A large part of the failure of delivery, es secially in relation to the built
environment can be attributed to confusion of act Juntability between spheres of
government.

Most significant initiatives require some co-opera ion between spheres of government.
However, co-operative govemment has often be¢ n wrongly interpreted so as to assume
that all spheres of government must be involved 1 all activities in a manner that results
in no specific sphere being clearly responsible ar 1 accountable. Meanwhile there is
continual competition between spheres to optimis = their own position and profile. This
was never the intention behind the concept. Inste ad, there needs o be

s clear differentiation between what each s| here is responsible for, and
+ a clear main locus of responsibility among st the spheres

Unfortunately the hierarchical nature of inter-govi mmental relations, combined with the
transport related responsibilities given to the prov incial administrations by the apartheid
state have resulted in this confusion being partic! larly severe in relation to public
transport.

This is evident, for example, in the fact that while cities are responsible for integrating
transport through the transport planning function. key responsibilities such as the
management of subsidised bus contracts, and th : management of rail services currently
lie with provincial and national government respe :tively. This leads to initiatives by other
spheres of government which run completely col nter to local needs, policies and
strategies.

2.2 Co-operation across municipal, fies

In a number of cases, where travel pattems exte «d across municipal boundaries there is
a need for co-operation amongst municipalities. lowever, this does not justify
responsibility being shifted to other spheres of g« vemment. The integration that such an
approach might be intended to achieve is far out reighed by the dislocation and
fragmentation it will cause between transport anc other related responsibilities.

Co-operation across municipalities needs to be r ioted in the municipalities themselves
and built from the bottom up. Other spheres of g vernment may have a role to play in
facilitating this, but any institutional arrangement to do so should be based primarily on
the municipal sphere.

Travel patterns in the nine citics

In most of the nine cities and other larger Category B municipalities over 93% of trips with either
origins or destinations in the municipality do not cros  the municipal boundary; they remain
entirely within the city boundaries.




Within the cities of Gauteng there is a higher proportic n of trips which cross municipal
boundaries. But even here, movements within each of he cities far outweigh movements between
the cities. The latest official origin-destination figures ndicate that of all moming peak trips with
destinations within the City of Johannesburg only 15.¢ ¥ of those trips originate from outside the
metropolitan municipality — mostly from Tshwane anc Ekurhuleni. The figure for Tshwane is
even smaller, with only 5.1% of moming peak trips or ginating from outside the municipality.

Thus, while co-operation is clearly required amongst t ie cities making up the area referred to as
the ‘Gauteng City Region’ the substantial emphasis of movement is within the cities and the key
locus of responsibility for managing such movement s would lie at city level

2.3 Financing of public transport

Public transport requires a sound funding model. =are box revenues should be able to
cover a significant proportion of operating costs, wut the extent to which this is possible
depends on a wide range of factors. Some of the e are driven by features such as urban
form, the ratio between peak and off-peak demar 4, and user income levels.

However, where public authorities are able to ext rcise skilful strategic control over a city
wide public transport system it is possible to red. e costs and enhance service levels.
Important factors include measures to manage d ‘mand as well as supply, cross-
subsidise between routes, and reduce peak level trip times by providing dedicated rights
of way for public transport vehicles.

Well directed capital expenditure on infrastructur (such as dedicated rights of way) and
systems should reduce the need for operating su »sidies; although given the dispersed
nature of South African cities it is likely that some form of ongoing subsidy from sources
other than fare box revenues will be required to  ovide an acceptable level of service.
For the foreseeable future significant publicly fun led investment in infrastructure will be
required to establish cost effective systems that : re both car competitive and minimise
the need for ongoing operational subsidies.

Currently most funding for public transport is deri 'ed from capital and operating
subsidies originating from national govemment. | /hile these need to continue it is
preferable to combine these with local own rever Jes dedicated to public transport. This
provides more flexibility at city level while also pr widing an incentive o use revenues
more effactively. However, the own revenue soul zes currently available to city
governments are insufficient to support the subst antial new investment and support for
public transport now required.

2.4 Summary

From the above it is evident that it is necessary t = establish city government control over
integrated public transport networks funded by a :ombination of subsidies from national
governments and own revenues.

In some cases where there are adjacent cities wi h significant movemenis between them
it is necessary to create mechanisms for co-oper ition between these cities. However,
these should not significantly compromise the re: ponsibility that such cities have to
address public transport within their own areas o jurisdiction and should be designed
around city level authority and institutions.



3 The legal and constitutional >asis of our position

Our position is consistent with the assignment in he Constitution of ‘Municipal Public
Transport’ and "Municipal Planning’ as functions inder Schedule 4 Part B, and
‘Municipal Roads' and ‘Traffic and parking’ as fur ctions under Schedule 5 Part B.

We understand ‘municipal public transport’ to me an public transport services conducted
within municipal areas aimed at promoting the su stainable social and economic
development of the members of their local comm nities. We regard city government to
be the sphere of government primarily responsib 2 for the management of space and
movement within it area and thus the key locus ¢ government responsibility for public
transport within its boundaries.

We recognize that where movement is primarily | rovincial or inter-provincial in its nature
other spheres of government are the key locus o responsibility. However, this is
qualified by the fact that, public transport is a fun :tion under Schedule 4 Part A, and,
according to section 156(4) of the Constitution, s ich functions must be assigned to local
government if ‘that matter would most effectively e administered locally, and the
municipality has the capacity to administer it'.

4 Designated planning authorities, transport authorities
and municipal entities

4.1 Designated planning authoritie::

We note that the bill provides for 'designated pla ning authorities’ which means any
‘transport authority’ as well as all the cities of the Cities Network, together with
Mbombela, Polokwane and Rustenburg. All ‘desi jnated planning authorities’ must
perform all the functions listed in section 20 as tk 2 powers and functions of transport
authorities.

We are in agreement that the nine cities of the C ies Network be granted the powers
listed in section 20. We believe that the argumen for this is incontrovertible in relation to
any municipality which has been defined by the | emarcation Board as a metropolitan
authority. By their definition as metropolitan auth rities they should logically have such
powers and functions.

In the case of Category B municipalities it may b - appropriate to assign the functions as
listed in section 20 in some instances and not in sthers. Indeed, the bill does so in
respect of 6 named Category B municipalities. H wever, while assignment should be
automatic in the case of Category A municipalitie 3, it may be preferable to set out criteria
for assignment in Category B municipalities base 1 on

s the nature of the municipality and the pat 2ms of movement across the
municipality

» the potential for the municipality to develc 2 the capacity to administer the
functions

« whether the municipality has requested tt be a designated planning authority

While provincial government should be consultec in relation to such an assignment to
Category B municipalities, the power to decide o 1 this should not lie with provincial



government, but rather with national govemmen acting on the advice of an objective
body such as the Demarcation Board. Because f competition between provincial and
local governments, giving this power to provinci: | govemments makes them both
‘referee’ and ‘player’. As the experience in the h: using sector has shown, provincial
govermnments are extremely reluctant to give ove - any functions to local govemments.

4.2 Transport Authorities

The concept of a ‘transport authority’ as containt d in the Bill may lead to confusion. It is
understood that National Treasury is opposed tc the concept unless a transport authority
is classified as a ‘municipal entity’.

However, a municipal entity is best not understo »d as an ‘authority’. In South Africa
authonty is generally associated with political rej resentation. A municipal entity is an
organisation created by a municipality to carry o 't the functions of the municipality. It
does so under the "authority’ of the municipality, >ut does not ultimately have the
‘authority’ itself; “authority’ is retained by the mur icipality. For this reason the board of a
municipal entity may not include political represe tatives of the municipality.

The notion of a transport authority arose in the ¢ ntext of the much more fragmented
local government system in existence when the lational Land Transport Transition Act
was passed. It was recognised at the time that n sponsibility for public transport in cities
needed to be located at the municipal level, but 1 1at it also needed to be addressed in a
more wholistic manner than was permitted by the fragmented local government system.
Once single tier metropolitan municipalities were created the need for such authorities
largely fell away.

It may therefore be more appropriate to use the t :rm ‘transport authority’ for those
municipalities given the powers of ‘designated pl inning authorities’ in the bill rather than
for entities created by the municipalities.

Where adjacent municipalities wish to run operal ons through a single combined entity
this is possible through the creation of a municip || entity, which, in terms of current
legislation can be owned by more than one muni sipality. Authority, however, should
remain with the municipalities, who, in respect of such functions could develop
appropriate co-operative arrangements in order 1 effect joint decision making.

5 Municipal Transport Funds

There are a few reasons why it might be appropr ate for municipalities to have Municipal
Transport Funds into which revenues can be paii for expenditure on transport functions

only.

Firstly, where municipalities implement local taxe s or charges intended to be used for
municipal transport functions they are likely to gz n greater public acceptancs if they can
be seen to be paid into a ring-fenced account.

Secondly, where national or provincial governme 1ts wish to provide funds for transport
they can require that they be paid into such a fun 1 as a means of placing conditions on
the grant without dictating the use of the funds in Jetail. Currently, the conditional grants
provided by national government for transport ter 4 to be too tightly controlled with



insufficient responsibility for making appropriate illocations placed in the hands of
receiving authorities. This leads to slow and uns iitably bureaucratic processes.

Thirdly, having such a fund and therefore being : ble to show clearly the revenues
available from such funds may be useful in demt nstrating the necessity in some
instances to limit expenditure or increase fares.

It is crucial that if municipalities are to undertake the functions assigned to them under
this legislation they should be provided with the . ppropriate grants or own revenues
sources. The current wording of the bill encourz jes National Treasury to provide for
such funding through, for example, a share of th : fuel levy. However, it cannot force
MNational Treasury to do so. While this matter car not be fully addressed in this legislation
it is crucial that it is addressed through other me hanisms.



