I Y )

EIARC Jnnnvnﬁon Centre | 5

PO Box 19070
Tygerberg, 7505

MRC Innovation _entre Francie van Zijl Drive

S

\1 R(—\ FParow Valley
m‘ = Cape Town, South Africa
= Tel: 021 938 0351
Lhe ; Fax: 021 938 0385
Medical Email: mreinc@mre.ac.za
Pesearch Web: www.innovation.mre.ac.za

Council

Mickellemolder & wure . ag (2

Zelna Jansen, Committee Secretary

Tel (021) 403-3669
23 July 2008

Re: Intellectual Property Rights from Publicly Financed Research Bill [B 46-2008] -
Comments from the Medical Research Counci

The mission of the Medical Research Council ¢ £ South Africa (MRC) is to build a healthy
nation through research. The MRC recognizes tl at, in order to have an impact on the health
status of the nation, the research conducted by ] IRC Units must be translated into new and
improved health solutions. The MRC Innovatior Centre is therefore tasked with identifying,
protecting, managing and commercializing intel ectual property (IP) developed using MRC
funding for such a purpose to the benefit of the N RC, the researchers and the people of South
Afnica.

As a science council and a recipient of public f inding, the MRC is directly affected by the
Intellectual Property Rights from Publicly Fin: nced Research and Development Bill. The
MRC hereby submits comments and suggestio1s on the Bill aimed at ensuring that it is
workable and will have the desired effect, i.e. tc stimulate and facilitate IP management and
commercialization activities within the organizat on and country-wide.

The MRC supports the general principles, jurpose and intentions of the Bill, and
acknowledges the vast improvement of the Bill ublished in Government Gazette No. 31130
of 13 June 2008 over the first draft released for p iblic comment in 2007. We would, however,
like to raise the following issues before the Bill 1: finalized:

1.) Section 1 (Definitions): The definition of revenue” should not include non-monetary
benefits, as these will likely be very difficult o share with IP creators.

2.) Section 4 (4) (b): If a private entity provides unding that may result in IP, they should get
the first option to own and protect the IP ahe: 4 of NIPMO.




ME_G. Jnnnvaﬁcn Cenfre

3.) Section 5 (2) (f): It is not possible and/or -ractical for the TTO to assess all publicly
financed R&D for IP that may be prejudiced | y publication.

4.) Section 7 (1): It may not be possible for al TTOs to find such appropriately qualified
personnel. Persons with such interdisciplinar + knowledge, qualification and expertise are
very rare and expensive. It is therefore rot practical to make this compulsory for

institutions.

5.) Section 7 (2) (a): Should read: “develop anl implement, on behalf of the institution or
region, policies for disclosure, ident fication, protection, development, and
commercialisation of intellectual property anc benefit-sharing arrangements”

6.) Section 7 (2) (e): Should read “refer disclos res to NIPMO on behalf of an institution in
terms of Section 4.7

7.) Section 10 (1): The restriction of benefit sh. ring to South African citizens and residents
may act as a disincentive to foreign academi« s working in South Africa to develop and/or
disclose IP and may result in the loss of valuz ble IP offshore.

8.) Section 10 (2): This section should be qualif =d as follows: *.._.. are entitled to at least 20
per cent of the revenues received by the ins itution from such IP, after the deduction of
commercialization costs incurred by the insti ution. .. ... i

9.) Section 11 (1) (b): The following phrase sh uld be added: “preference must be given to
BBBEE entities and SMMEs provided they h ive the capacity and skills to exploit the IP.”

10.) Section 12. Offshore IP transactions alrea y require Reserve Bank approval to ensure
that the country does not lose out on potenti | revenues and/or other benefits. It will be a
duplication and a waste of time to go through this process with NIPMO as well.

11.) The Bill does not make provision for a s ‘uation where 2 institutions are involved in
publicly financed R&D (e.g. MRC and a un versity) and how to deal with the TP in these
cases.

I trust that you will take the above comments, concerns and suggestions into consideration
when finalizing the Bill.

Yours sincerely

Prof Tony Bunn
Director: MRC Innovation Centre
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