SUBMISSION BY CONTRALESA TO THE PORTFOLIO COMMITTEE ON PROVINCIAL AND LOCAL GOVERNMENT ON THE TRADITIONAL LEADERSHIP AND GOVERNANCE FRAMEWORK AMENDMENT BILL

30 JULY 2008

PARLIAMENT, CAPE TOWN

TRADITIONAL LEADERSIDP AND GOVERNANCE FRAMEWORK AMENDMENT BILL

The Congress of Traditional Leadership of South Africa welcomes the introduction of this Amendment Bill as it seeks to improve the environment within which the institution of traditional leadership operates. We see such developments as the government's commitment to bring traditional leaders in from the cold of the new democratic order. For far too long traditional leaders have been subjected to all sorts of unbecoming control by governments which had no right to interfere in our affairs.

Our interaction with the Department of Provincial and Local Government has taught us that it is always much more constructive if Bills and policies affecting the institution are crafted in collaboration with us, the representatives of traditional leaders, before they are presented to government and Parliament. This allows for a common understanding of the issues and protocols from early on.

COMMENTS

Traditional leadership is an institution which has a number of facets and nuances. It is not just about the individual personalities who occupy the seat of authority. While there are, generally, three rungs in the hierarchy of the institution, namely, the king, the senior traditional leader and the junior traditional leader, there is also the rank of the sub-headman (induna, isibonda, unozithetyana, etc). This is a very important officer within the institution, without which no traditional leader can be effective. His is the first door through which community members call whenever an issue arises. We call on the Committee to seriously consider according the necessary official recognition to this level of traditional leadership, in the same way that it has created ward committees and community development workers for local government.

We support the recognition of the need for a structure to be set up for the conduct of the work of our kings. We do not understand, however, the reasoning behind the choice of the word "kingship" as opposed to kingdom. It looks like an attempt to shy away from the reality that the Republic of South Africa is founded on the African kingdoms that have always been in existence since time immemorial. Our people continue to refer to these areas as the Kingdoms of Thembuland, Zululand, KwaNdebele, Sekhukhuneland, Mponodoland, kwaXhosa, and so on.

The kingship councils must be made up of all the senior traditional leaders of the relevant kingdom, in addition to those that will be deployed through the traditional councils and those appointed by the monarch in terms of custom. Those deployed through traditional councils should include persons who represent vulnerable groups such as women, the disabled, and the aged. Urban representatives of the monarchs must also be appointed and take part in the work of the kingship councils in order to strengthen the link between city dwellers and rural communities.

The senior traditional leaders, as members of the kingship councils, may only be remunerated for travelling and subsistence expenses, unlike the others who must be fully remunerated.

Here again, as with respect to the Houses of Traditional Leaders, the term of office of the kingship council must not be aligned with that of elected political leaders. This is a structure that should not be exposed to perceptions or accusations of political manipulation and interference.

We oppose the disqualification of senior traditional leaders from becoming members of the kingship council on account of them being members of municipal councils, legislatures and Houses of Traditional Leaders. They must be allowed to participate, provided that they will not be remunerated, except for unavoidable travelling and subsistence allowances.

The kingship councils should have the power to mediate also in disputes involving junior traditional leaders, and not be limited only to those relating to senior traditional leaders.

The establishment of sub-traditional councils, if established at all, must be done with respect to all the areas of rule of the junior traditional leaders. As it is all junior traditional leaders have committees who work with them on a regular basis. It will not be acceptable for some to have such sub-councils while others do not. The chairperson of a sub-traditional council must of necessity be the relevant junior traditional leader; he need not be appointed by the traditional leader.

The amendment of the Governance and Framework Act affords parliament the opportunity also to make sure that the Traditional Councils include all junior traditional leaders, regardless of their number, within the area of jurisdiction of such Council, to be ex officio members of the Council. It is inconceivable that there could be a traditional council which leaves some of the traditional leaders outside merely because the number stipulated in law is bigger than that of those who qualify.

The remuneration of all traditional leaders must, in the same manner as elected politicians, be regulated by law, with the requisite benefits and allowances clearly spelled out and not be dependant on the whims of political leaders. The matter of the remuneration of junior traditional leaders must be urgently finalised and standardised throughout South Africa.

The reconstruction of the traditional council establishments must be expedited. This will facilitate the access by rural communities to all government services without the inconvenience of forcing them to go to town.

THANK YOU!


