SUBMISSION BY CONTRALESA TO THE PORTFOLIO COMMITTEE ON PROVINCIAL AND LOCAL GOVERNMENT ON THE NATIONAL HOUSE OF TRADITIONAL LEADERS BILL AND THE TRADITIONAL LEADERSHIP AND GOVERNANCE FRAMEWORK AMENDMENT BILL

30 JULY 2008

PARLIAMENT, CAPE TOWN

NATIONAL HOUSE OF TRADITIONAL LEADERS BILL

The Congress of Traditional Leaders of South Africa welcomes the introduction of the National House of Traditional Leaders Bill [B 56- 2008] for purposes of the improvement of the functioning of the National House of Traditional Leaders as the statutory body representing the interests of the country's traditional leaders and their communities.

Accordingly, the organisation supports the general thrust of the contents of the Bill. As indicated in one of the reports compiled by the officials of the Department on the Briefing Sessions that they held with representative bodies of the institution of traditional leadership, we would have been more content if there had been enough opportunity for us to consult widely and comprehensively with not only the traditional leaders themselves at all levels, but with the communities that we lead. The institution has been for centuries subjected to all sorts of machinations which were aimed at keeping traditional leaders divided and weakened, and suspicious of each other.

COMMENTS

We believe that the first point of departure is the amendment of the Constitution to re-instate the provisions that were contained in the Interim Constitution that ushered in the new order. Some of those provisions made it obligatory for government to establish Houses of Traditional Leaders, making it in turn compulsory for the legislatures to refer relevant Bills to the Houses. The Houses need to have power to delay the passage of relevant Bills while they consult their constituents and communities.

The Houses must be made to be integral features of the legislatures of the land, both physically and in practical terms.

The Houses must be autonomous bodies in the same way as the legislatures and not be subjected to control by Ministries. They must have power to adopt their own budgets and be able hire their own support staff.

Members of the Houses must be deployed on a full-time basis so as to be able to dedicate their time to the work of the Houses during their term of office. Provision should be made for members of the Houses to appoint Deputies to act on their behalf while they are away on House business. Such Deputies should be paid the salaries and other benefits that would be due to the House members.

No politician, therefore, including the President or Premier, should be given the right to decide who should be full-time and who should not.

Members of the Houses should, as a matter of course, be accorded the same rights, powers, privileges and benefits as are due to their political counterparts. By making laws such as this one our government admits and confirms that the institution of traditional leadership is a system of leadership whose unique features and attributes render it complimentary to the received forms of democracy as epitomised by elected political leadership.

South Africa is a country made up of a number of historical African kingdoms which have managed to survive colonial and apartheid onslaught. Our monarchs must be accorded treatment that is commensurate to the status that they have in the eyes of their people. Accordingly, the monarchs must have the right to participate in any and all of the structures that have been set up by government for the benefit of traditional leaders. This right they can exercise either in person or through representatives. With a view to ensuring the use of the institution to promote national unity and cohesion, traditional leaders of the same rank must be accorded similar treatment without regard to the ethnic groups from which they come.

The institution is structured in such a manner that there are three main rungs in its hierarchy, namely, the king, the senior traditional leader (iinkosi) and the junior traditional leader ( iinkosana). All of them must be eligible to become members of the Houses. We oppose the idea that the junior traditional leaders must be excluded from being members of the National House. We in fact go to the extent of supporting the participation of princes and princesses in the work of all structures of traditional leadership even if they are not rulers of their clans. The leadership skills and expertise they possess can only enhance the quality of the work of the Houses.

The processes leading to the deployment of members of the Houses must not be conducted by politicians but by the Independent Electoral Commission, so as to protect the integrity of the membership of the Houses and to avoid accusations of political manipulation and interference. The initial swearing in of the members of the Houses must be conducted by the Chief Justice and the Judges President in respect of the National House and the Provincial and Local Houses, respectively.

The deployment of members of the Houses by the relevant electoral colleges, from the Traditional Council level, through to the Provincial Houses and in the National House must be conducted, as far as is practicable, through open discussion and consensus, in line with the traditional way of conducting such business.

The terms of the Houses need not be deliberately and consciously timed to coincide with those of the political structures of the state, such as local councils and provincial and national legislatures. We would not like to see these Houses getting embroiled in the fights that characterise election of politicians.

Finally, the Houses must have power to summon MEC's and Ministers to address them on any matters of relevance to the work that they perform.

THANK YOU!

