LAMOSA

Land Access Movement of South Africa

LAND ACCESS MOVEMENT OF SOUTH AFRICA'S SUBMISSION TO THE PORTFOLIO COMMITTEE ON PUBLIC WORKS ON THE PROPOSED EXPROPRIATION LEGISLATION

The Land Access Movement of South Africa (LAMOSA) is an independent federation of rural Community Based Organisations (CBOs) advocating for land and agrarian rights, and substantive democracy through facilitating Sustainable Development. It first saw the light of day as the Transvaal Land Restoration Committee (TRAC) in 1991, with its founding members drawn from dispossessed communities in the former Transvaal region.

The then Transvaal Rural Action Committee (TRAC) supported the initiative of affected communities to establish an independent organisation that will represent dispossessed communities. TRAC played a key support role in the transformation of TLRC to LAMOSA and the subsequent registration of LAMOSA as a Non Profit Organization (NPO), through providing technical assistance and seed resources that enabled LAMOSA to establish an independent office in 1999.

LAMOSA works in partnership with government and Civil Society Organisations (CSOs) in four provinces - Limpopo, Mpumalanga, Northwest and Gauteng. In additions it cooperates with other national and international Non Governmental Organisations (NGOs).

The organisation has expanded its membership from those who were dispossessed to include other landless communities, including farmdwellers. LAMOSA advocates for a legislative and policy framework that seeks to undo the unequal society created by racist measures emanating from our colonial and Apartheid past.

LAMOSA has therefore been part of South Africa's land reform programme since its inception, whilst the struggle for restoration of many of our community members can be measured in decades. Our struggle within the restitution programme has often been a frustrating one with small victories being won after costly drawn-out legal processes.

It is generally acknowledged that the quantity and quality of land that is currently made available through the redistribution programme is far below the quantity needed to address land hunger in the country, and far below the conservative target of 30% that was set by government.

All too often we have found that those hard fought victories result in further hardship and increased poverty since no new viable projects can be established on this land, or existing production systems simply collapse. We acknowledge that this happens as a result of a number of reasons; however we have identified two major causes. The first is the weak asset base prevalent amongst our members, which impact negatively on their ability to initiate new livelihood strategies and to buffer them against shocks. The second is the lack of support, or late availability of support from government, as a result of limited resources.

The following three cases illustrate some of the problems and frustrations that are being experienced by three member communities of LAMOSA.


	Name of Commute
	Status Quo
	Motivation for Expropriation

	Uitkyk CPA
	· .Uitkyk CPA has applied for restoration of 19 land portions (19) - one of the biggest land claims in the northwest province
· wo portions had been restored to the Community, 4 portions about to be finalized.
· Farmers on the 14 portions are abusing the provision of the constitution (Property rights) to delay the restoration of land, government lacks the capacity to expropriate the 15 farms
· 20 households of farm workers and dwellers are squatting on the farm.
· The DLA and the municipality have failed to provide alternative housing resulting in conflicts between Uitkyk CPA and landless squatters
· Uitkyk CPA lacks the means of production necessary for working the restored land.
· The DoA has failed to provide the necessary support forcing the community to lease the land to white farmers
· Conflicts within the Uitkyk community as those who were not involved in the past 13 years of claiming the property want to take control
· Community cannot resettle on the farm as the farm earmarked for residential settlement has not been restored
· Vandalizing of the farms by white farmers
· Lack of interest in agriculture by youth as their tertiary education focused on administrative skills
	Out of 11 portions, only 2 have been restored. This hampered planning and delays resettlement, Uitkyk community has to live with the hope that the claim will be resolved one day. This hope is becoming slimmer as the Commission is operating on an increasingly smaller budget whilst property price. After lengthy negotiations as well as other means of constructive engaging with the owners of the unrestored portions, the community strongly recommends that expropriation would be the only solution

	Palmietfontein Farm Workers
	180 landless farm workers and dwellers who resided on white owned farms and are charged exorbitant rent
	Since the residents have acquired some rights on the land, and the owner is not really using

	And Dwellers Committee
	without provision of safe water, sanitation and energy
· Almost 80% is unemployed whilst some are fortunate enough to survive on social grants
· They are very vulnerable, always being threatened with evictions and abuses by farm owners.
· Some farmers are building shacks and renting them out at R200 - R500 per month and force them to buy from their shops on credit
· Live in corrugated iron shacks
	the land for production, the farmer needs to be compensated and the land expropriated to secure tenure rights for this group. It is a case of the rights of one individual versus the rights of 180 citizens.

	Brakspruit Communal Property Association
	· The community consists of 320 landless households who are renting shacks on farms in the area.

· The community acquired a farm through the land redistribution programme – SLAG
· The community is challenged by land rights disputes and leadership conflicts
· The community cannot develop their settlement (township) as the white farmers in the area have opposed the development of the settlement using apartheid legislation which has not been amended

· The community is working on the farm and had over the years through crop farming managed to acquire livestock and tractors, however they still lack sufficient production resources
	The farmer agreed to sell back in 1996, but the Government delayed payment. The beneficiaries continued to farm the land and eventually decided to move onto the farm. The farmer is now refusing to sell, and is evicting people. This land needs to be expropriated as the farmer is still intending to sell, but only to estate agents. We cannot afford to have land reform which is driven by the private sector with a concomitant increase in costs.




LAMOSA is therefore in favour of the proposed new expropriation legislation because in our opinion it does the following:


· It seeks to give effect to the Section 25 of the South African Constitution .
· It seeks to respond positively to key demands from the National Land Summit of 2005 which was to scrap the willing buyer-willing seller approach and to determine compensation using the constitutional criteria as outlined in subsection 3 of section 25 of South African Constitution.
· It seeks to modernize our legal framework and bring it in line with the South African democracy established in 1994, and the socio-economic programmes of our hard fought democracy.
· The proposed legislation seeks to marry government's commitment to land reform with its limited resource base.
In particular LAMOSA is in support of the recognition of the rights of unregistered rightsholders on properties earmarked for expropriation. South Africa's land reform programme, aside from all its other identified ills, are tainted with the tragic history of farmdwellers whose living conditions, which was no picnic, deteriorated even further when they had to accept inferior rights under the new rightsholders, or were banished to townships where they have swollen the ranks of the urban unemployed. In fact the one area where we feel the bill should be strengthened is by ensuring that vulnerable members amongst unregistered rightsholders, like women and the youth, are protected in the determination of any compensation emanating from expropriation of their unregistered right/so

LAMOSA would also urge government that after this bill has been adopted as legislation that it needs to be used. We have been in possession of the ability to expropriate land to further the objectives of land reform for a while now, but it has been used sparingly. There have also been a number of well documented cases that raised expectations but turned out to be damp squibs. We strongly recommend that instead of using expropriation as a last resort as has been the case, it becomes a primary tool for South Africa to reach its objective of an equitable distribution of our land resources.

LAMOSA rejects the argument that we should do little to disturb the agricultural status quo in the face of the current food crisis. Experts are saying that part of the solution to this crisis for Africa is to increase production of food crops, and we are saying a resounding amen to that, with the proviso that our land hungry citizens are enabled to access land and are assisted to be productive. In fact, LAMOSA, views the appropriate expropriation legislation as an important part of the tools that will enable South Africa to make significant strides to us realising the first Millennium Development Goal which is to eradicate extreme hunger and poverty.

To quote from another world class South African Document:

"The Land Shall be Shared Among Those Who Work It!

Restrictions of land ownership on a racial basis shall be ended, and all the land re-divided amongst those who work it to banish famine and land hunger;

The state shall help the peasants with implements, seed, tractors and dams to save the soil and assist the tillers

The language might be a bit dated, but the resolution above is as valid for our society today as it was when adopted nearly 53 years ago. Poverty is our problem but through appropriate land and agrarian reform the poor will become part of the solution!"

Thank you

Constance Mogale

18 June 2008
