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SPECIAL PENSIONS AMENDMENT BILL: GOVERNMENT’S RESPONSE TO PUBLIC HEARINGS 

Presentation to PCOF – 13 June 2008
LIST OF COMMENTATOR:
	1.   APLAMVA 
	6. AZAPO

	2.
PAC
	7. ANC Veterans League – KZN Region (ANCVL–KZN)

	3.
MKMVA
	8. Khulumani 


	4.
ANC Veterans League Intsika Yethu & Cofimvaba Sub-Regions (ANCVL)
	9. Ex political Prisoners Committee Member EC (EPPCM)


	5.
AZANLA 
	



	COMMENTATORS 
	ISSUE
	TREASURY RESPONSE
	AMENDMENT FOR CONSIDERATION

	QUALIFICATION CRITERIA - AGE (clause 2 – inserting section 6Abis(1)(a))

	APLAMVA, PAC, MKMVA, AZANLA, AZAPO, ANCVL-KZN, , Khulumani, EPPCM
	A number of commentators commented on the age qualification criterion for a special pension [30 years on 1 December 1996]. 

Most commentators proposed that the age be lowered to 25, some proposed that it should be lowered to 21 and some proposed that the age qualification be removed.  
	It is recommended that the proposal not be accommodated.

The purpose of the Act is to make provide pensions to persons at pensionable age whose ability to make provision for a pension was impacted by their full time involvement in the struggle for democracy. 
The revised age-criterion of 30 is informed by the fact that in qualifying for a pension an applicant would have had to be at least 19 in 1985. The 1985-date relates to the existing requirement that a person must have been prevented from providing for a pension for a total or combined period of at least five years prior to 2 February 1990. The age of 19 in 1985 appears to be reasonable taking into account that, according to general trends in the pension environment, persons typically only start providing for a pension at the age of 25 years.
	

	QUALIFICATION CRITERIA – MINIMUM SERVICE PERIOD (clause 2 – inserting section 6Abis(1)(b))

	PAC, AZAPO
	The PAC proposed the removal of the minimum service qualification criterion or, alternatively, the lowering of the minimum service required to 1 year full time service.
AZAPO proposed that the required minimum period should be three years fulltime service.
	It is recommended that the proposal not be accommodated.

The qualification criteria for the 30 – 35 years group are similar to those that applied to the 35 years and older group. It is important that the same criteria apply to ensure equity.
	

	QUALIFICATION CRITERIA – POLITICAL AFFILIATION (clause 2 – inserting section 6Abis(1)(b)(i))

	Khulumani
	The commentator stated that not all persons that contributed to the struggle did so as members of political organisations. It was proposed that this qualification be deleted. 
	It is recommended that the proposal not be accommodated.

As stated above, the qualification criteria for the 30 – 35 years group are similar to those that applied to the 35 years and older group. It is important that the same criteria apply to ensure equity.
	

	QUALIFICATION CRITERIA – OFFENCE COMMITTED WITH A POLITICAL OBJECTIVE (clause 2 – inserting section 6Abis(1)(b)(iii))

	APLAMVA
	The commentator stated that whether a crime was committed with a political motive or not, is irrelevant in determining whether a person qualifies for a special pension or not. It was proposed that this qualification be deleted.
	It is recommended that the proposal not be accommodated.

As stated above, the qualification criteria for the 30 – 35 years group are similar to those that applied to the 35 years and older group. It is important that the same criteria apply to ensure equity.
	

	UNDER 35 PENSION RETROSPECTIVE TO 1 APRIL 2001 (clause 2 – inserting section 6Abis(3)

	PAC, AZANLA, ANCVL-KZN, EPPCM
	The commentator stated that there is no basis or justification for backdating pensions payable to the 30 – 35 age group to 1 April 2001 only. It was proposed that these pensions be backdated to 1 April 1995 (the date from which the 30 – 35 year group received pensions). 
	It is recommended that the proposal not be accommodated.

The date of 1 April 2001 was informed by the fact that persons who were 35 years of age and older on 1 December 1996 qualified for a pension from 1 April 1995. Retrospective provision is therefore made to the April preceding the year in which a person who was 30 years of age on 1 December 1996 would have reached the age of 35. It is important to ensure that the different age groups are treated the same.
	

	DISQUALIFICATION – CONVICTED OF A CRIME AFTER 2 FEBRUARY 1990 (Section 1(8) & clause 2 – inserting section 6Abis(6) and (7))

	PAC, AZANLA, AZAPO
	Most commentators stated that the existing date of 2 February 1990 does not take account of the fact that not all political organisations suspended their arms struggle on that date. Most commentators proposed that the disqualification be deleted. AZAPO proposed that the existing reference to Schedule 1 crimes be replaced with a reference to Schedule 2 crimes to limit the application of the disqualification to serious offences. 
	It is recommended that the proposal be accommodated and that the disqualification be removed.

The qualification does not find application in the pension environment and appears to affect vested rights without adhering to the principles of fair administrative justice.

Notably in respect of the 35 and older age group the disqualification lapsed on 31 December 2006 on the lapsing of Part 1 of the Act. Persons in this age group that are receiving a pension will therefore not be disqualified. 

Unfortunately, persons in this age group whose applications were refused because of the qualification will remain disqualified as it is not prudent to allow for new applications from this group because of the reasons alluded to below (see section on lapsing of part 1). This will create a disparity between the age groups, but is unavoidable and consistent with the negotiations and agreements reached between parties in 1990. These persons will be dealt with on an individual basis. 
	Deletion of section 6Abis(6) and (7).

	SPOUSES PENSION (clause 5 – amending section 6D)

	APLAMVA
	APLAMVA proposed that surviving spouse should be entitled to 100% of the pension payable to his or her spouse prior to his or her death, and not only 50%.
	It is recommended that the proposal not be accommodated.

Most pension funds to not provide for spouses to receive 100% of the pension payable to a pensioner immediately payable prior to his or her death. The payment of 50% of the pension payable to a pensioner immediately payable prior to his or her death is similar to what a spouse is entitled to under the GEPF. 
	

	TIMEFRAME FOR APPLICATION OF BENEFITS (clause 7 – amending section 6G)

	AZAPO
	AZAPO stated that the 12 months period within which a spouse or dependant must apply for a spouses’ pension is too short and proposed that the period be deleted. 
	It is recommended that the proposal be accommodated.

The proposal appears reasonable taking into account different circumstances that may prevail. In addition, the proposal has no additional implications for the fiscus as the estimated costs associated with the extended spouses benefits has already been assessed. It, however, is important, in the interests of certainty and administrative effectiveness to set a date within which an application must be made. It is proposed that a period of three years be provided for.
	The extension of the 12 month within which a spouse or orphan must apply for benefits to 36 months. 

	APPEAL BOARD (clause 11 – inserting section 8AA)

	APLAMVA, MKMVA
	The commentators proposed that non-statutory force (Military Veterans Associations) should have representation on the appeal board.
	It is recommended that the proposal not be accommodated.

The newly constituted appeal board consist of three members only. An appeal board with limited numbers will ensure a more effective and efficient board. Appropriate consultation and cooperation with political organisations and representative bodies is an integral part of every application. Representation on the appeal board will not necessarily achieve this. It must be ensured by entrenching appropriate process and procedures within the administration. 
	

	PENSIONS PAYABLE (clause 23 – replacing table 3)

	APLAMVA, ANCVL, AZANLA
	The commentators proposed that the pension amounts payable under Schedule 3 should be increased, especially for persons younger than 50 and persons 50 but younger than 65 on 1 December 1996 and currently not yet 65.
	It is recommended that the proposal not be accommodated.

The financial implications associated with the amounts reflected in Schedule 3 have been assessed, and are significant. The proposed amounts are considered fair and reasonable, taking into account that persons in younger age categories have had a longer opportunity to be economically active since 1990. It needs to be remembered that the amounts in the schedule are adjusted upwards annually to compensate for inflation.  Further, the financial implications of any increases will have to be assessed to determine the affordability thereof for the fiscus. 
	

	GENERAL MATTERS 

	LAPSING OF PART 1 (SECTION 6A)

	ANCVL-KZN, Khulumani
	The commentators stated that the closing date (31 December 2006) for pension applications for the 35 and older age group should be extended or removed. 
	It is recommended that the proposals not be accommodated.

The closing date was informed by policy principles endorsed by Cabinet in July 2005, passed by Parliament in November 2005 and enacted by the President in January 2006. The policy principles were informed by, amongst others, the fact that a period of more than 10 years had lapsed since the promulgation of the Special Pensions Act in 1996 (the initial period provided for applications in terms of the Act was 12 months from the commencement date of the Act, which period expired on 1 December 1997). Subsequent to 1 December 1997, a significant number of late applications have been condoned and former liberation movements, as well as relevant Military Veterans Associations, have continuously been urged to inform their members of the Act and its provisions. A significant number of fraudulent applications have been received over the past years. An extension of the period for application or continued consideration of late applications is no longer prudent as the risk of fraudulent claims is increasing as a result of a lack of information and difficulties experienced in the verification of information, due to the time lapse since 1996.
	

	QUALIFICATION FOR OTHER BENEFITS (SECTION 14)

	ANCVL-KZN
	The commentator proposed that all benefits payable under the Act should be exempt from tax.
	It is recommended that the proposals not be accommodated.

A person becomes liable for tax when he or she earns more than R 46 000 per annum, and persons over the age of 65 pay no tax on income up to R74 000 a year. Any benefits, other than funeral benefits, are added to a person’s income and tax is imposed on the total income of that person. Funeral benefits are excluded from tax. This is consistent with the prevailing situation in respect of all pensions.
	

	PERMANENT AND TOTAL DISABILITY – TRIBAL 

	ANCVL
	The commentator stated that the ill-treatment and brutal assaults of certain freedom fighters by certain Tribal Chiefs who supported apartheid has been overlooked by the Act. A number of these fighters were permanently and totally disabled because of this ill-treatment. 
	The Act, prior to the lapsing of Part 1, provided that persons who suffered a permanent and total disability arising out of specific circumstances had a right to a special pension. 
	

	BOARD REPRESENTATION

	MKMVA
	The commentators proposed that non-statutory force (Military Veterans Associations) should have representation on the appeal board.
	The comment is beyond the scope of the Amendment Bill. The Special Pensions Amendment Act, 2005 provided for the dissolution of the Special Pensions Board and for its functions to be performed by the National Treasury. As stated above, appropriate consultation and cooperation with political organisations and representative bodies is an integral part of every application and existing process and procedures are being improved to ensure that this indeed takes place.
	

	LATE APPLICATIONS

	PAC, AZAPO
	The commentators stated that 6000 late applications (received after 31 December 2006) have been rejected because of the late submission thereof.
	It is recommended that the proposals not be accommodated.

Subsequent to the enactment of the Special Pensions Amendment Act, 2005 that provided for the closing date the National Treasury embarked on an extensive awareness campaign and urged all former liberation movements, as well as relevant Military Veterans Associations, to inform their members of the Act and the closing date. 
	

	ANNUAL INCREASES

	ANCVL
	The commentator requested the Minister to ensure that annual increases of pension should not be less than 7 – 8%.
	The average annual increase over the last three years was 5% and linked to inflation and increases granted to GEPF pensioners. As in the past, the Minister will take into account current inflation trends in making adjustments going forward.
	

	ADMINISTRATION – IMPLEMENTATION

	ANCVL, ANCVL-KZN, EPPCM
	The commentators stated that the processes and procedures that facilitate the implementation of the Act must be monitored investigated and scrutinized. 
	The comments are beyond the scope of the Amendment Bill. A number of re-engineering initiatives, however, are in the process of being implemented to improve and ensure the effective and efficient implementation of the Act. 
	

	SKILLS TRAINING / OTHER SUPPORT AND COMPENSATION TO PENSIONERS AND OTHERS NOT QUALIFYING

	AZANLA, ANCVL-KZN, Khulumani, EPPCM 
	The commentators stated that job guaranteed skills training, medical aid and other support should be provided to pensioners and other persons that contributed to the struggle, but do not qualify for benefits under the Act (or Amendment Bill). 
	The purpose of the Act is to make provide pensions to persons at pensionable age whose ability to make provision for a pension was impacted by their full time involvement in the struggle for democracy. The comments are beyond the scope of the Amendment Bill.
	

	OTHER

	Khulumani
	The commentator requested financial support for its activities and that government should withdraw its opposition its lawsuits against SA corporations.
	The comments are beyond the scope of the Amendment Bill.
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